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SECTION C -- Descriptions and Specifications 

C.1
Introduction and Background

The Maritime Administration (MARAD) requires services for the exclusive long-term safe layberthing for three (3) Cape R class RRF vessels on the U.S. East Coast (Maryland to Florida, inclusive) .  Although the layberths are intended for the vessels identified in this solicitation, the Government may substitute vessels of a similar size or smaller. A Memorandum of Agreement (MOA) between the Department of the Defense (DoD) and the Department of Transportation (DOT) establishes that, in consideration of the National Defense and the American Merchant Marine, a mutual interest and responsibility exists for the joint establishment, maintenance and control of a Ready Reserve Force (RRF), which is an element of the National Defense Reserve Fleet (NDRF).  The ships of the RRF are maintained by MARAD in various states of readiness to meet common user lift requirements of the armed services in a contingency.  The RRF consists of 72 vessels as of January 2003.
C.2
Definitions

Apron:  An area adjacent to and extending the length of the berth used for vehicle passage, material staging, parking of vehicles engaged in maintenance, repair, delivery of parts, etc.  
Berth: Any designated place where a vessel is secured including the dock and slip, usually indicated by a code or name.
Contract Award Date: Designated in accordance with the contract provision "Period of Performance" found in Section F.
Contract Start Date: The date the berth must meet the contract's requirement.  It is 120 days after the Contract Award Date unless the parties agree to an earlier date.
Dock:  The structure located within the layberth facility having the mooring hardware for vessels, synonymous with pier and wharf.
Full service port complex: A Port area with maritime services available, including but not limited to ship repair facilities, availability of around the clock pilotage, bunker supply and delivery services, and ship assist tugs as specified in section C.4.(C).
Heavy Weather Mooring Plan: An analysis consisting of drawings and mooring calculations that combines vessel characteristics, existing or additional mooring points, effects of wind direction, wind speed, tides and currents proving that the vessel(s) can be safely moored permanently at the proposed layberth up to the maximum weather and wind conditions specified for the layberth geographical area.
Layberth:  A berth used by a vessel for an extended period of time. 
Non-resilient fenders: Structures with an outer layer of High Impact Ultra High Molecular Weight (UHMW) instead of elastic material (rubber or plastics) placed along the pier face to cushion the vessel and prevent hull-plating damage.
Ramp:  The primary vehicular access way onto a RO/RO vessel that is characterized by the location of entry (stern ramp/side-port ramp).
Resilient fenders: Structures with an outer layer of elastic material (rubber or plastics) placed along the pier face to cushion the vessel and prevent hull-plating damage.  
Slip:  The water area of the layberth adjacent to the dock where the vessel is maneuvered during arrivals and departures. 
Ship Manager/General Agent: The MARAD contractor for a designated group of RRF vessels that is responsible for ship operation, maintenance, and activation readiness.
Vertical live loads: These are items moving or being caused to move over the dock.
Water level: The height of water above or below the datum reference point as predicted by local tide tables and affected by seasonal flooding or drought.
Working Area: The area of a dock adjacent to vessel to be used for deliveries, staging gear, and vehicle access.
C.3
Status of Vessels

(A) RRF vessels will normally be maintained in an idle status and will remain at the layberth site in all weather conditions, except to participate in a military exercise/operation, to conduct some repairs, or comply with periodic regulatory requirements.  Ship activations and dock trials are expected to be conducted at the layberth.
(B) RRF vessels may have a reduced operating status crew onboard.
(C) The shipboard fire fighting system may be inoperable.
(D) The cathodic protection systems will be energized.
(E) Interior house and engineering spaces may be dehumidified with ship's equipment.
(F) The mooring equipment will remain in operating condition.  Mooring lines and/or wires will be provided by the Government or the Government's Ship Manager/General Agent for each vessel.
(G) The vessels may be used for cargo handling training and for other training purposes.
(H) Cape R vessels alongside the berth must be moored starboard side to.
C.4
Berth Requirements and the Contractors Requirements

(A) The layberth Contractor shall bear all costs associated with obtaining and maintaining an acceptable safe layberth except as specifically identified.  Some items are identified for emphasis only.  An acceptable safe layberth shall meet the following minimum criteria and technical features:
1. The water depth, based on the National Oceanic and Atmospheric Administration (NOAA) chart datum for soundings, shall be at least four (4) feet greater than the estimated deep draft of the type of vessel located at the layberth (See Section J for ship dimensions).  This depth shall be maintained the length and breadth of the proposed layberth, including the area needed to pull the vessel(s) away from the layberth with tugs, plus the access route from the layberth to the navigational channel, extending outward to the sea buoy, or pilot station, whichever is farther.  The water depth at the berth shall be validated by multi-beam echo soundings based on the NOAA chart datum for soundings, as specified in Section E.6, prior to commencement of the period of performance. If vessels are occupying the new berths, including but not limited to the MARAD vessels covered by this IFB, then the Government agrees to reimburse the awardee the costs of moving the vessels to accomplish the initial multi-beam soundings as follows. MARAD will pay: (1) the cost of moving up to two vessels from each and every berth to be used under this contract to nearby temporary layberths; (2) the cost of temporary layberths for up to one day; and (3) the costs of moving the vessel(s) from the temporary layberth back to the berth, if necessary.  If the incumbent is the awardee, MARAD reserves the right to schedule a sea trial of at least one day in lieu of paying the cost to move the vessels for the initial multi-beam soundings.  Any costs that exceed the usual rates at the facility or customary tugs rates, if necessary, used will be presumed to be unreasonable.  Additional vessel movements or stays at temporary layberths which exceed one day will not be reimbursed.  Follow-on annual multi-beam surveys shall be conducted at the berth with results provided to the Contracting Officer.  Surveys shall be scheduled to coincide with sea trials or during other periods when the berth is clear.  If the Contractor is unable to schedule the annual multi-beam survey based on ship schedules, the Contracting Officer shall be notified in writing.
(a) The waterside of the layberth (e.g., slip) shall be of sufficient width to facilitate safe docking and undocking without interference to other shipping and shall be adequate to permit safe working room for tugboats, barges, lighters, and floating cranes. As a minimum, 75 feet extending outward from the vessel, or if nested, from the outboard vessel, shall be free and clear to provide safe working room.  The water depth of the 75-foot clearance beyond the outboard vessel shall be as follows: The first 50 feet outboard of the vessel shall be the same depth as required in section C.4.(A)1. for maneuvering the ship away from the layberth or nested ship.  The remaining 25 foot clearance shall be adequate to accommodate the depth of water required by service tugs for the local area, but no less than 20 feet based on the NOAA chart datum.
(b) Coordination with local Pilots and Docking Masters shall be maintained to determine local minimum requirements for docking and undocking.  If the Local Pilots or Docking Masters determine that the requirements stated in C4.(A)1(a) are inadequate for normal ship movements, then the Contractor shall comply with the increased minimum water depth requirements as specified by Local Pilots and Docking Masters for docking/undocking and shall bear all expenses to increase the water depth.
2. If the performance of normal maintenance to the layberth, including dredging, requires temporary movement of the vessel from the subject layberth, the Contractor shall bear all expenses incurred in moving the vessel including but not limited to tugs, pilotage and temporary layberth costs.  Any temporary layberth used shall meet all the requirements of this contract.  Should the Contractor be unable to offer an acceptable substitute layberth during such a maintenance period, the Government reserves the right to acquire and move the vessel to a temporary layberth of its choice at the Contractor's expense or to terminate the contract for default.
3. The proposed berthing facility shall be of sound structural design, construction and condition to support a heavy weather mooring plan in accordance with "MOORING SERVICE TYPE III" standards as identified in MIL-HDBK-1026/4.  A draft heavy weather mooring plan with drawings shall be submitted no later than 14 calendar days after Contract award date.  An approved mooring plan and drawings shall be submitted no later than 14-calendar days before the Contract Start Date.
(a) The layberth shall have a sufficient number of properly positioned and fastened mooring line fittings (bollards, bitts, cleats, etc.) to meet Mooring Service Type III requirements for the vessel(s) assigned (See Section J for ship dimensions and wind speeds by port).  This requirement is modified by any other local requirements mandated by the cognizant USCG Captain Of The Port (COTP) that increases the required strength and shall be the responsibility of the Contractor for the duration of the contract. 
(b) The heavy weather mooring plan and calculations shall demonstrate full compliance with all the relevant terms and conditions in this contract, showing that the vessel(s) can be safely moored permanently at the proposed layberth up to the maximum weather and wind conditions specified herein. 
(c) When preparing mooring calculations, the combination of wind direction, wind speed, tides and currents shall be analyzed to determine the worst case scenario.        
(d) The mooring lines and layberth mooring points shall be analyzed in accordance with "MOORING SERVICE TYPE III" standards as identified in MIL-HDBK-1026/4.  In performing this analysis, a minimum factor of safety of 2.5, based on the minimum calculated breaking strength for polyester or polyolefin line is required for all mooring lines subject to tension forces.  FIXMOOR or Optimoor must be used to perform the required Mooring Service Type III analysis.  FIXMOOR is a program in WATERS TOOLBOX Version 3.0, which is available for download under the Information Sources, EICO section at web site   http://www.lantdiv.navfac.navy.mil.  OPTIMOOR software is a commercially available program.
(e) When calculating the safe working load of layberth mooring points, a minimum factor of safety of 5.0, based on the ultimate strength of the fitting is required.  The Safe Working Load of all fittings on the layberth shall be identified on the required drawings that are submitted to the Government.
(f) The layberth Contractor shall ensure that the ships are moored in accordance with the approved heavy weather mooring plan.  If the vessels are not moored in accordance with the approved mooring plan, the Contracting Officer or COTR shall be notified in writing as soon as this deficiency is discovered.
(g) US Coast Guard Captain of the Port must agree that the proposed use of the facility does not create a navigational hazard, nor are there any other waterway conflicts.  
(h) All heavy weather mooring arrangements are subject to the approval of the U.S. Coast Guard Captain of the Port.  The Contractor shall be responsible for any action to satisfy the U.S. Coast Guard Captain of the Port requirements for layberthing the vessel under the condition that these vessels are incapable of getting underway to sail out of the track of impending heavy weather due to their reduced operating status.  The vessels are intended to stay at the layberth facility during heavy weather.  The Contractor is responsible for any additional modifications to the facility and the vessel(s) required to meet and maintain the Coast Guard's approval requirements.
4. Mooring line fittings shall be sufficiently arranged to minimize the magnitude of ship motion, positioned to not result in excessively steep mooring line angles, and of sufficient size and design to hold the number of turns and/or eyes of eleven (10) inch or less circumference mooring lines without chafing as called for in the heavy weather mooring plan.   
5. At the maximum, one Cape R vessel may be nested outboard of another Cape R vessel secured to the dock.  If vessels are nested, the inboard vessel must be starboard side to the dock and the outboard vessel must be moored portside to the inboard vessel.  No other nesting arrangement will be permitted. 
6. The facility, including but not limited to the layberth and associated structures, shall be well preserved and maintained at all times to ensure the proper level of safety and security for the vessel and the facility, the safe movement of the vessel and vehicular traffic within the facility, and the cleanliness of the layberth (e.g., free from garbage and debris).  
7. The Contractor shall continually provide all resilient fenders (including resilient fenders between nested vessels)of adequate construction, size, and number to safely resist the maximum anticipated loads based on the heavy weather mooring calculations from the approved heavy weather mooring plan specified in C.4(A)(3).
(a) Resilient fenders between the dock and the vessel shall be provided to keep the vessel off the "hard" portion (e.g., wood, metal, concrete) of the dock face at all times.  No hull contact with "hard" surfaces is acceptable.  In lieu of resilient fenders, High Impact Ultra High Molecular Weight (UHMW) polyethylene, used as recommended by the manufacturer, is acceptable fender material between the ship and layberth.  
(b) The resilient fenders used between nested ships will keep the vessels at least four (4) feet apart in all weather conditions.
(c)  The maximum allowable pressure is 25 pounds per square inch (psi) against any portion of the vessel hull by fenders or other structures.  The maximum horizontal distance between any two fendering points shall not be more than 100 feet.  Ship's hull curvature/flare shall be analyzed carefully to determine proper fendering locations.  Section J provides vessel drafts, estimated sail area, and data on the approximate parallel mid-body for use in calculations. 
(d) After the vessel(s) arrives at the berth, the government will inspect to ensure proper fendering.
8. The dock shall meet the following minimum criteria:
(a) The deck shall have a paved concrete or asphalt surface in good condition. 
(b) The dock shall be of sufficient strength and dimensions to facilitate the movements of an HS 20-44 truck or the largest local fire fighting vehicle, whichever is greater, to and from the locations identified in sections C and J for the applicable vessel.  The width of dock apron shall safely accommodate the two-way passing of two HS 20-44 trucks or fire fighting vehicles whichever is greater.  All mooring fittings shall be accessible by foot traffic, (e.g., line handlers). Mooring fittings requiring boat access will not be acceptable.   
(c) The dock shall safely support vertical live loads as follows:
(i) The dock shall support a point-load characterized by a small tire warehouse forklift with 4,000-lb load.
(ii) Support uniform loading of 425 lbs. per square foot in all areas.
(iii) The dock shall support truck loading to include the heaviest local fire fighting vehicle used in fire fighting efforts and American Association of State Highways and Transportation Officials (AASHTO) standard HS 20-44 truck.  Standard HS 20-44 can be found in the Standard Specification for Highway Bridges and is available at the following address:
AASHTO
444 N. Capitol St., N.W.
Suite 225
Washington, D.C.  20001
(202) 624-5800
9. Present no obstruction, protrusion or obstacle that may prove hazardous to the ship and/or personnel.
10. The dock shall be located sufficiently distant from areas where sand, grit, dust, bird droppings or other airborne or waterborne substances could hazard the material readiness of the ship's equipment or crew safety.  If foreign material is deposited on these vessels, the Contractor shall be responsible for the cost of cleaning the vessel to the satisfaction of the Government.  Persistent deposits of foreign material are cause for termination of this contract by default.  
11. The Contractor shall ensure that the layberth is protected by a well-maintained security fence preventing access by unauthorized personnel.  If the layberth is part of a larger facility, there shall be a security fence separating the layberth from the rest of the facility.
(a) The security fence shall be of adequate height (minimum of eight (8) feet) and rimmed with razor or barbed wire, so constructed around the berthing area to prevent unauthorized personnel from getting within 100 feet of the ship's hull and prevent unauthorized access to mooring fittings.  Razor or barbed wire shall also be used on all open side sections of the fence to prevent access around the fence.  Perimeter fencing that runs over land to the water's edge shall extend eight (8) feet beyond the mean low water level.  When fencing extends from the dock above the water, razor or barbed wire will be placed on the bottom of the fence.  
(b) The fence shall have a gate of sufficient size to allow access of the size vehicles discussed in C.4.(A)(17).  It shall have a lock with a card key/key code access system. The gate(s) shall be visible from the vessel. Card keys/access codes are to be provided to MARAD surveyors and appropriate crewmembers as determined by the ship manager.
(c) Fences and gates shall be properly maintained at all times.  This includes, but is not limited to, ensuring that all fences, gates, and posts are free of rust, properly painted, vertically aligned and kept in a tear-free state (free from holes).
12. The Contractor shall ensure personnel and contractor access to and security of the facility to meet the requirements set forth below: 
(a) Layberth and ship access shall be available at all times (including Contractor provided access between nested vessels) to facilitate training, crew boarding, cargo handling, ship husbanding, activations, and repair services required by the Government or its contractors. 
(b) The Government/Ship Manager reserves the right to subcontract for ship repair and/or stevedore services of its own choosing for the purpose of performing work onboard, or associated with the vessel, at all times that the vessel is moored at the facility.  Said contractors and subcontractors shall be provided with unencumbered access to the vessel (including support vehicles) including, but not limited to, access across any and all labor related picket lines. The ship's crew shall be permitted to load ship's stores and spare parts without the assessment of stevedore's fees.
13. The layberth and structures adjacent to the layberth shall not present a fire hazard to the vessel(s).
14. The Contractor shall be responsible for, and bear all expenses associated with ensuring that there are properly paved and maintained access roads, (including bridges and tunnels if applicable) within the layberth facility.  At all times during the term of this contract, access roads (including bridges and tunnels) shall not present obstructions nor restrict the safe access to the dock by personnel and vehicular traffic including all local firefighting vehicles and AASHTO HS 20-44 trucks. 
15. The access roads and bridges shall have sufficient load bearing capacity and dimensions for AASHTO standard HS 20-44 truck traffic and the largest and heaviest local firefighting vehicles.   
16. There shall be an adequately sized turn around area to enable AASHTO standard HS 20-44 trucks to turn around. The turn-around area shall be in close proximity to the dock apron so that such vehicles can turn around and back up to the dock or turn around before leaving via the access road.                 
17. Provide a paved, fenced and well-maintained parking area no closer than 100 feet to the vessel(s) and no farther than 500 feet from the vessel(s).  There shall be at least 20 spaces for automobiles and/or small trucks for each ship.  Parking spaces shall be clearly marked and be at least 10 feet wide and 20 feet long.  The parking spaces shall not infringe on the access requirements defined in C.4.
18. Road maintenance within the layberth facility shall be the responsibility of the Contractor.  All access roads, roadways, and layberth shall be kept clear from snow, ice, debris, potholes and vegetation at all times.     
19. Provide lighting of at least 1.0 Foot-candles on the layberth for its entire length and width to include all mooring points to permit safe passage of personnel, line handlers, etc. 
20. Ensure that telephone communication with the facility operator and/or manager are available to the Government on a 24-hour a day, seven-day a week basis.  The Contractor shall maintain telecopier capability (fax machine) in support of this requirement during normal working hours at the place of business.
21. The port must be navigable 24 hours a day under normal conditions.
22. Contractor shall have a layberth security plan, and have an Oil spill plan for their facility that is in accordance with the Clean Water Act. 
23. There shall be an availability of first responders to include local fire-fighting, police and emergency resources for combating a vessel fire or other emergency at the layberth.  All first responders shall be located within a 15-minute transit time of notification to the layberth.
(B) The following services shall be provided by the Contractor at the layberth:
1. Separate shore power outlets, connections and electric company metered services for each ship (including cables and attachment fittings approved by U.S. Coast Guard or American Bureau of Shipping) rated to meet the 3-phase/60hz electrical requirements identified in Section J to supply electric power for machinery tests, dehumidification equipment and cathodic protection.  Electric service shall provide circuit breakers equipped with short circuit and overload protection on all three phases, and when using single conductor cables, they must be of the same length, new and/or in good condition.
2. Three telephone lines for each ship (including cables, attachment fittings, jack, and phones) shall be provided. Initial activation and ongoing service charges for the three lines shall be paid for by the Ship Manager/General Agent.  Any additional lines requested by the Ship Manager/General Agent will be at their expense.
3. An industrial size dumpster (minimum size shall be 4.0 cubic yards), shall be located within 100 feet of the gangway base of each ship.  Contractor shall have the dumpster emptied on a regular basis, not less than weekly.
4. Layberth potable water service with demonstrated pressure maintained at minimum of 40 PSI via a minimum of a two and one-half inch (2½ inch) line capable of a minimum requirement of 200,000 gallons per day (g.p.d.)
5. The dock shall have a suitable landing area to receive the vessel's accommodation ladder at any water level.  If at any time it is determined by the Government that the platform is improperly positioned or of insufficient size, it is the Contractor's responsibility to resolve the problem at Contractor's expense. This would include fabricating and installing a separate and distinct gangway system, if determined necessary by the Government.
(C) The layberth facility shall be located in or near a full service port complex that has the following services available (Where not otherwise stated below, to be located in the full service port complex the facility for the required service shall be located no farther than 15 nautical miles from the Contract's layberth):
1. There shall be at least 3 existing ship repair companies that in their normal course of business perform ship repair services for comparable ocean-going vessels.  Company facilities shall be located within 30 miles driving distance from the layberth.  The businesses must be on call 24 hours a day and provide services including but not limited to the following crafts: welders, machinists, boilermakers, pipe fitters, riggers, electricians, labor, and skilled trades.  In addition, companies shall have timely access to all materials and tools customary to the business of ship repair and ship repair services.   
2. There shall be pilot services available 24 hours a day and seven days a week to support individual or multiple simultaneous vessel movements.     
3. There shall be tugs normally involved in commercial ship-assist/harbor movements capable of arriving at the vessels within 120 minutes of request for service.  The normal "home" dock for each ship-assist tug shall be no more than 15 nautical miles via navigable waterways from the layberth site.  There shall be adequate ship-assist harbor tugs to safely move all the vessels under this layberth contract, while in a dead ship status, independently and simultaneously.  This includes but is not limited to moving the ships to a safe anchorage, to another facility within the port complex, and maneuvering the ships within navigable turning basin and shipping channels. 
4. There shall be commercial water-borne bunkering services for ocean-going vessel(s) within 24 nautical miles transit via navigable waterways of the layberth.  The bunker loading facility shall be normally used for the purpose of loading bunker barges for ship fueling needs from shore based storage tanks.  
There shall be oily waste disposal services and a US Coast Guard recognized Oil Spill Response Organization within 2 hours waterborne transit via navigable waterways from the layberth.
C.5
Contract Price

(A) The price shall include the cost of providing all items in Section C and H.4 except for items identified in Section C.6.  Section C identifies specific items for which the Contractor must bear all costs.  Certain items are specifically identified in Section C for emphasis only. Contractors must include all items in Section C (except Section C.6) and  Section H.4 in the per diem berthing fee including but not limited to:
1. A safe berth (including resilient fenders), adequate to provide a safe mooring.
2. Casualty, accident and liability insurance, as specified in Section H.4.
3. All handling charges and fees for reimbursable services.
4. Costs related to upgrading the offered facility and installing separate electric power lines, transformers, and meters.  These include, but are not limited to, costs billed by power companies on a monthly basis or paid in a lump sum to cover the installation of power lines, transformers and meters, and costs incurred directly by the Contractor to install the power lines, transformers and meters.
(B) When vessels leave and return to the layberth, the prices for connecting and disconnecting power, telephones, water, and sewer are separate line items that are not part of the per-diem rate and are paid according to the rates specified.
C.6
Reimbursable Services

(A) Reimbursable services agreed to by the Government shall be paid by the Contractor and reimbursed by the Government.  
(B) Electrical power that is consumed shall be measured on the local electric company's meter. The Government will order reimbursable electric power service from the Contractor if the Contractor obtains a commitment from the power company to exempt the layberth's electric service from taxes.  In the event the Contractor is unable to obtain tax-free electrical services, the Government may at its discretion contract directly for the services or order the reimbursable electric power from the Contractor, notwithstanding the tax consequence. 
(C) Water and sewage cost will be reimbursed by the Government based on the public utility bill.
(D) Trash removal will be reimbursed by the Government as arranged between the Government and the layberth Contractor.
SECTION E -- Inspection and Acceptance 

E.1
52.246-04
Inspection Of Services- Fixed Price
August 1996

This clause is applicable to fixed-priced supplies and services only.
(a) Definitions: "Services," as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.
(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.
(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work.
(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.
(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount. When the defects in services cannot be corrected by reperformance, the Government may--
(1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and
(2) reduce the contract price to reflect the reduced value of the services performed.
(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may--
(1) by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service; or
(2) terminate the contract for default.
E.2
52.246-05
Inspection Of Services Cost-Reimbursement
April 1984

This clause is applicable to reimbursable supplies and services only.
(a) Definition. "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services. 
(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract. Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires. 
(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the contract. The Government shall perform inspections and tests in a manner that will not unduly delay the work. 
(d) If any of the services performed do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, for no additional fee. When the defects in services cannot be corrected by reperformance, the Government may--
 (1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements; and
 (2) reduce any fee payable under the contract to reflect the reduced value of the services performed. 
(e) If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with contract requirements, the Government may
(1) by contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances; or
(2) terminate the contract for default.
E.3
1252.246-80
DELEGATION OF INSPECTION AND ACCEPTANCE
February 2000

The Contracting Officer's Technical Representative shall be delegated the responsibility and authority to conduct inspection and acceptance duties for this contract.
E.4
PLACE OF ACCEPTANCE AND INSPECTION

Inspection will be performed at the points of delivery set forth in Section F.
Acceptance will be performed at the points of delivery set forth in Section F.
E.5
Inspections

a. The Government or other persons authorized by the Government, at its expense, shall have the right to inspect at any time, upon reasonable notice to the Contractor, and to jointly survey the facility to ascertain its material condition and to perform other contract quality assurance functions as deemed necessary and appropriate by the Government.  Inspections of layberth maintenance, preservation, cleanliness, records, technical documentation, and operating procedures shall be conducted from time to time to verify that accomplishment of services meet the requirements of this contract. 
b. Except as specified in paragraph (c) below, no order, statement, or conduct of Government personnel who visit the Contractor's facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the "Changes" clause of this contract.
c. The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise granted in writing by him or included as part of this contract.
E.6
Soundings

Any references in this contract or solicitation to E.6 Soundings refer to this clause.
The Contractor shall provide Multi-beam Echo type soundings prior to the start date of the contract.  If the option year(s) is (are) exercised the Contractor shall provide soundings to the Government once each year.  If deficiencies are discovered in any of these soundings the Contractor shall also provide soundings following actions taken to remedy the said deficiencies.
 The soundings are to be taken with a Multi-beam Echo sounding system.  Swath coverage between 89° to 181°, frequency between 159 - 461 kHz, and use of a differential Global Positioning System (GPS) for positioning.  The use of vessel motion and sound velocity sensors must be utilized to maximize accuracy of the soundings.  Soundings must be corrected to show depths at the NOAA chart datum and print-out must show bottom characteristics.  Soundings of the entire length of the berth to 75 feet beyond the furthest outboard vessel must be shown.  The soundings must be in a three dimensional, as well as a standard linear format.
These soundings are to be scheduled when the vessel(s) is (are) away from the berth and taken at a time agreed to between the Government and the Contractor, but not later than the Contract Start Date in the contract's base period and no later than 60 days after the start date of any option year exercised (if the multi-year alternate is awarded soundings must be performed within the first 60 days of start of the second and third program year).   Soundings shall be submitted to the Government within two weeks of completion of the survey.  





#
E.7
Final Acceptance

Final acceptance of all services provided under this contract shall be made only upon certification of the Final Invoice as defined in the invoicing provisions contained in Section G.  Such certification shall be made by the Contracting Officer or the designated representative. 
SECTION F -- Deliveries or Performance 

F.1
52.211-11
Liquidated Damages--Supplies, Services, or Research and Development
September 2000

(a) If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the Contractor shall, in place of actual damages, pay to the Government liquidated damages of $ __________ per calendar day of delay [Contracting Officer insert amount].
(b) If the Government terminates this contract in whole or in part under the Default-Fixed-Price Supply and Service clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.
(c) The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the control and without the fault or negligence of the Contractor as defined in the Default-Fixed-Price Supply and Service clause in this contract.
(End of clause)
F.2
Place of Performance

All vessels shall be layberthed on the U.S. East Coast between Baltimore, Maryland and Miami, Florida, inclusive.  All vessels shall be within a three (3) mile driving distance of each other.
The specific location, name, and number of the berth for the vessel(s) at the contractor's facility is given below:
VESSEL 1 -  (CLIN 0001 - 0005)(5-YEAR)
                     (CLIN 0016 - 0023)(10-YEAR)

Moon Engineering Co.

2 Harper Avenue

Portsmouth, VA  23707
 BERTH________________________
VESSEL 2 - (CLIN 0006 - 0010)(5-YEAR)
                    (CLIN 0024 - 0031)(10-YEAR)

Moon Engineering Co.

2 Harper Avenue

Portsmouth, VA  23707
BERTH________________________             NESTED OUTBOARD:  ____X___YES  _______NO
VESSEL 3 -  (CLIN 0011 - 0015)(5-YEAR)
                     (CLIN 0032 - 0039)(10-YEAR)

Moon Engineering Co.

2 Harper Avenue

Portsmouth, VA  23707
 BERTH________________________
F.3
Period of Performance

The period of performance of this contract is twelve months if the five-year alternate is awarded or thirty-six months if the ten-year alternate is awarded and shall begin the later date of either 180 days after the date of Notice to Proceed or February 1, 2004.  The period of performance may be extended by any or all four (4) of the 12 month options contained in the contract, if the five-year alternative is awarded, or seven 12-month option periods if the ten-year alternative is awarded.  The total period of performance of this contract if all options are exercised shall be sixty (60) months if the five year alternative is awarded, 120 months if the ten-year alternative is awarded.
The Notice to Proceed date is November 18, 2003.  (The Notice to Proceed date designated by the Contracting Officer may be no less than 3 days nor no more than 10 days after the date the contract is signed by the Contracting Officer.)
 (NOTE:
If the Contractor and the Government agree to place the vessel(s) at the berth earlier than the 120 days from the Notice to Proceed, the contract period of performance may start at that earlier date.  This is not a requirement for contractors).
SECTION G -- Contract Administration Data 

G.1
Designation of Procuring Contracting Officer

The Procuring Contracting Officer (PCO) for this contract is: 
Department of Transportation 
Maritime Administration, MAR-380 
ATTN:  Ben Burnowski
400 Seventh Street, S.W., Room 7310 
Washington, DC  20590 
Email address:  benedict.burnowski@marad.dot.gov
Phone number:  202-366-1932
G.2
Accounting and Appropriation Data

The appropriation data for this contract will be cited on delivery orders.
G.3
Address of Correspondence

All correspondence except as otherwise specified shall be directed to the Contracting Officer at the address given in paragraph G.1.
G.4
Contracting Officer's Technical Representative

a. The Contracting Officer's Technical Representative (COTR) is responsible for the technical aspects of the project and technical liaison with the Contractor. The COTR is also responsible for the final inspection and acceptance of all reports, and such other responsibilities as may be specified in the contract. 
 b. The COTR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes which affect the contract price, terms or conditions.  Any Contractor request for changes shall be referred to the Contracting Officer directly or through the COTR.  No such changes shall be made without the expressed prior authorization of the Contracting Officer.  The COTR may designate assistant COTR(s) to act for him by naming such assistant in writing and transmitting a copy of such designation through the Contracting Officer to the Contractor. 
c. The COTR for this contract will be: 
Jeffrey R. Hayden 
d. The COTR may be changed by the Government at any time, but notification of the change, including the name and address of the successor COTR, will be promptly provided to the Contractor by the Contracting Officer in writing. 
G.5
Invoice Requirements

a. After the property and services have been actually delivered or rendered, the Contractor will submit a properly certified invoice.  Invoices shall be submitted to the Government office designated in this contract or on the delivery order to receive invoices.  Supplemental billings will be indicated as such and will indicate the original invoice number with numerical suffixes in ascending order, e.g., 120, 120-1, 120-2, etc.
b.  Form and content of invoice:
(1) A separate invoice must be submitted for each contract.
 (2) Property or services for which payment is to be made must be itemized in the invoice.
(3) Invoices will be submitted in the format containing the information specified in the invoice format set forth in this clause.  To constitute a proper invoice, the invoice must include the following information and/or attached documentation:
(a) Name of the business concern on 8 1/2" x 11" letterhead.
(b) Contract number, or other authorization for delivery of property or services.
(c) Description, price, and quantity of property and services actually delivered or rendered.
(d) Shipping and payment terms.
(e) Name (where practicable), title, phone number, and complete mailing address of responsible official to whom payment is to be sent.  If different, name, title and phone number of person certifying the invoice.
(f) Other substantiating documentation or information as required by the contract such as:
_____Invoice No. and date
_____Vessel Name
_____Contract Year
Per diem*
_____current billed period
_____no. of days (in current period)
_____per diem rate
_____per diem = no. of days x per diem rate
_____amount requested
Connect Service
_____Date of Service
_____Amount requested
Disconnect Service
_____Date of Service
_____Amount requested
Metered shore power
_____current billing period
_____reading metered by electric company with a copy of the electric company's bill
 _____Total Amount Requested
* For per diem, billed periods are generally from the beginning through the end of the month.  It is not proper to submit an invoice prior to the completion of the performance period to which the invoice applies.
G.6
Refunds, Rebates, and Credits

The Contractor agrees that any refunds, rebates, credits, or other amounts (including any interest thereon) occurring to or received by the Contractor under this contract shall be paid by the Contractor to the Government to the extent that they are properly allocable to costs, expenses, or reimbursements for which the Contractor has been reimbursed by the Government under the terms of this contract.
G.7
Designation of the Administrative Contracting Officer

The Administrative Contracting Officer (ACO), Funds Control Officer (FCO) and Contracting Officer's Technical Representative (COTR) are identified below:
Administrative         Funds Control    Contracting Officer's                     Alternate COTR
Contracting Officer       Officer       Technical Representative
(ACO)             

(FCO)          
(COTR)         
Ben Burnowski         Mark Truffer

Jeffrey R. Hayden             James Kahler
Headquarters




Washington, DC
Address:
DOT/Maritime Administration
400 7th Street, SW
Washington, DC  20590
SECTION H -- Special Contract Requirements 

H.1
Duplication of Effort

The Contractor hereby certifies that cost for work to be performed under this contract and any subcontract hereunder are not duplicative of any costs charged against any other Government contract, subcontract, or other Government source. The Contractor will include the provisions of this paragraph in every subcontract issued hereunder which exceeds $2,500.00.  The Contractor agrees to advise the Contracting Officer, in writing, of any other Government contract or subcontract it has performed or is performing which involves work directly related to the purpose of this contract. 
H.2
ACTIVATION OF GOVERNMENT VESSELS

The Contractor agrees to cooperate, upon reasonable notice, in the activation of any Government vessel by permitting such activation to take place at the subject pier. The Government may move the vessel for drydocking, shipyard work, or any other purposes, and return the vessel to said berth upon completion for the duration of this contract.
H.3
Contract Not Affected by Oral Agreement

No oral agreement of any person shall modify or otherwise affect the Scope of Work or other terms and conditions, as herein stated.  All modifications shall be in writing by the Contracting Officer. 
H.4
Indemnity and Insurance

Any references in this contract or solicitation to H.4 refer to this clause.
I  INDEMNITY
(a)
The Contractor is expected to exercise reasonable care and use its best efforts to prevent accidents, injury or damage to all employees, persons and property and the Contractor shall at its own expense procure and therefore maintain liability insurance for loss exposure while the Government owned vessel is being moored or berthed or during the time period when the  Government owned vessel is moored or berthed including departures from moorings or berths.
 (b)
Except as provided elsewhere in this contract, the Administration assumes the risk of physical loss or damage to any part of the vessel, its machinery, equipment, stores, and other property including cargo if owned by the United States except to the extent that such loss or damage is caused by the negligence, fault, error, act or omission of the Contractor, or the Contractor's subcontractors, agents, or employees.  The burden of proving freedom from fault shall be borne by the Contractor.  Unless the loss or damage was caused by the willful misconduct of the Contractor, it's executive officers, or superintendents, the Contractor's liability under this AGREEMENT shall not exceed $4,000,000 per accident or occurrence per vessel, and shall not exceed in the aggregate per accident or occurrence the sum of $4,000,000 multiplied by the number of the Administration's vessels in the care, custody or control of the Contractor at the location and at the time of the accident or occurrence giving to the loss or damage.
(c)
As to third parties, including, but not limited to, agents, employees or servants of the Contractor, or any of its  subcontractors, the Contractor will defend, indemnify and hold harmless the United States, the vessel, its owners and charterers, from all claims, actions, suits, costs, demands and expense of all descriptions arising out of disease, illness, personal injury, death or property damage to any third party in any way related to or arising out of the performance of work under this contract except to the extent caused by the fault, error, act or omission, or negligence of the United States, its agencies or employees.  The burden of proving fault of the United States, its agencies or employees shall be borne by the Contractor.
(d)
As to loss and damage which are the responsibility of the United States, the United States shall be subrogated to any claim, demand, or cause of action against third parties which exists in favor or the Contractor, and the Contractor shall, if required, execute a formal assignment or transfer of such claim, demand, or cause of action, and shall aid in securing informa- tion, evidence, obtaining of witnesses, and cooperate with the Administration in all matters which the Administration may deem necessary in defense of any claim, or suit or appeal from any judgement or in effecting indemnity, provided, further, that nothing contained in this paragraph shall create or give rise to any right, privilege or power in any person except the Contractor, nor shall any person (except the Contractor) be or become entitled thereby to proceed directly against the United States, its agencies or instrumentalities, or to join the United States, its agencies or instrumentalities, as a codefendant in any action against the Contractor brought to determine the Contractor's liability or for any other purpose.
II  INSURANCE
(a)
In expectation that vessel movements or sailing itineraries are likely to require frequent mooring and berthing activities:
(b)
The Contractor shall certify to the Contracting Officer in writing that the required insurance contained within subpart III below has been obtained for a vessel when any activation of such vessel occurs.  The policies evidencing required insurance shall contain an endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be effective  (1) for such period as the laws of the State in which the contract is to be performed, prescribed or  (2) until thirty (30) calendar days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is longer.
(c)
The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this contract that require mooring and berthing activities of a Government vessel and shall require subcontractors to provide and maintain the insurance required in the Schedule or elsewhere in the contract.  At least five (5) calendar days before entry of each such subcontractor's personnel on the Government installation, the Contractor shall furnish (or ensure that there has been furnished) to the Contracting Officer a current certificate of insurance, meeting the requirements of paragraph (b) above, for each subcontractor.
III  TYPES OF INSURANCE AND MINIMUM COVERAGE
 Type of Insurance              


Minimum Coverage
 Requirements
     --Workmen's Compensation, State
  No maximum or minimum;
       and Federal Statutes, including
       Longshoremen's and Harbor Worker's Act.
     --Other Employer's Liability

$2,000,000 per accident, or occurrence;
     --Wharfingers Liability Policy
  
$4,000,000 per vessel, or occurrence;
     --General (Public)


$2,000,000 per Liability accident or Liability occurrence.
All such insurance shall be subject to the approval of the Director, Office of Insurance and Shipping Analysis, Maritime Administration, and will contain thirty (30) calendar days advance notice of cancellation or of any nonrenewal which is the option of the insurer, said notice to be provided to the Director, Office of Insurance and Shipping Analysis (MAR-780), Maritime Administration, U.S. Department of Transportation, 400 Seventh Street, S.W., Room 8117, Washington, D.C.  20590.
IV FORM OF CONFIRMATION
The Contractor shall have its insurance broker provide a detailed certificate of insurance, covernote or policy confirming the above required coverages.  Such confirmation shall name the Contractor as an assured and confirm the types of coverage, policy forms, policy periods, deductibles (if any) and under- writers with their percentage of participation.  The N.Y. Suable Clause or Service of Suit U.S.A. Clause must be confirmed for any London underwriter placements.  The confirmation shall list the applicable vessel(s) and confirm the aforementioned 30-day cancellation notice with no disclaimer.  The confirmation must be signed and dated by the broker and the Maritime Administration shall have the right to receive all original policies at the Contractor's expense should the agency deem it necessary and so notifies the Contractor.  The policy amounts, terms and conditions, deductibles and underwriters shall at all times be satisfactory to the Maritime Administration and are due prior to vessel placement and the exercise of any option.
H.5
Substitution of Vessels

(a) The Government reserves the right to occupy the layberth for the duration of this contract with any of the RRF or any other Government vessel(s), the number of such vessels to be limited to that stipulated in this contract, such right to be exercised at the sole discretion and convenience of the Government.  If either the length overall, or beam, or approximate draft at berth of the vessel substituted by the Government exceed the dimensions for those characteristics stated in Attachment 1 of Section J, as applicable, the Contractor shall be entitled to an equitable adjustment for any increase or decrease in the Contractor's cost of, or the time required for, the performance of any part of the work under this contract caused by the government's substitution.
 (b) In the event the operational schedule of the RRF requires the absence of the vessel(s) from the layberth for a continuous period of more than thirty days, the Contractor may, upon written notice to the Contracting Officer, utilize the subject layberth for the mooring of nongovernment vessels as a commercial enterprise during such absent periods.  The Contractor agrees that the Government shall, during such periods, receive per diem reimbursement equal to half of the value of the commercial per diem receipts.  The provisions of this paragraph shall in no way preclude the Government from exercising its right pursuant to paragraph (a) above.
(c) During any period of commercial utilization, the Contractor shall maintain the facility in such a manner that precludes imperiling the maintenance standards established by this contract upon return of the Government vessel to the facility.  Failure to do so shall be subject to the provision of clause H-7 REDUCTION IN CONTRACT PRICE.
H.6
Exclusive Use of Facilities

The Contractor grants the government exclusive use of the berth and associated apron as described in C.4.(A)(1)(d) for the duration of the contract.  This clause does not effect the Contractor's right under FAR 52.249-2 Termination for the Convenience of the Government (Fixed-Price).
H.7
Reduction in Contract Price

a) In the event that the layberth becomes unfit for the safe berthing of the vessel, or the Contractor becomes unable to control access to or security of the facility for any reason not due to the fault of the Government or the Government's other contractors, or in the event the Contractor fails to maintain the facility to the standards required by the terms of this contract, the per diem rate specified in Section B shall be reduced for each day that the facility is unfit or the Contractor has failed to comply with the requirements set forth above and elsewhere in this contract, by an amount to be determined by the Contracting Officer to reflect the reduced value of the facility to the Government.  In no event will the amount of the reduction exceed the Contractor's per diem as specified in Section B of this contract.  In the event that the pier becomes unsafe or unusable and the Government is required to move the vessel(s) to a safe berth, not due to the fault of the Government or the Government's other contractors, payment of the per diem rate specified in Section B of this contract shall cease entirely until such time as the pier becomes safe and the vessel(s) is able to resume layberth at "the berth".  In addition the Contractor shall be liable for liquidated damages during this period as described in paragraph (b) below.
(b) The pier(s) shall be ready for service and shall be tendered in accordance with Section F by the date of commencement of this contract.  If, in the opinion of the Government, the pier is not ready to commence service or becomes unacceptable during the contract period, the Contractor shall pay the Government the liquidated damages set forth in paragraph F.2.  The provisions of this paragraph and (a) above shall in no way preclude the Government from exercising its rights pursuant to any other provisions of this contract.
H.8
Installation/Repair/Maintenance of Facilities or Shore Services

Costs for the installation, repair and/or maintenance of the facilities and shore services used by the Contractor to perform the services required by the contract, unless otherwise stated in the contract, are the sole responsibility of the Contractor and not reimbursable under this contract.  This clause does not effect the Contractor's right under FAR 52.249-2 Termination for the Convenience of the Government (Fixed-Price) clause.
H.9
Ownership/Use of Facilities for the Contract Period

The Contractor has a legally enforceable right to the possession of the facilities required to provide the layberthing services required by the contract.  The Contractor shall submit a title or lease that demonstrates this right prior to award of the contract.  The contractor shall notify the Contracting Officer in writing whenever it has reason to believe that a change in its legally enforceable right to possession of the facilities will occur.
H.10
Design/Alterations of Facilities or Fendering Systems

Costs for any and all design(s) of and/or alteration(s) to facilities and/or fendering systems which provide the layberthing services required by the contract are the sole responsibility of the Contractor and are not reimbursable under the contract.
H.11
Notice of Termination - Option Years

In the event this contract is terminated for the convenience of the Government under clause FAR 52.249-4 which clause applies to any and all option years exercised under this contract the Contracting Officer shall provide the written notice required by the said clause at least thirty (30) days prior to the effective date of the termination.
H.12
Minimum and Maximum Quantities

Minimum and Maximum Quantities
The minimum quantity to be ordered by the Government for Vessel One, Vessel Two and Vessel Three each shall be the following and shall be the layberthing of one vessel.
1. 365 days (366 days if a leap year) at the berthage per diem unit price of 1 vessel if the five-year alternate is awarded or 1,096 days if the ten-year alternate is awarded.
2. One connect cycle and one disconnect cycle for ship to shore electric power, potable water and telephone.
3. The total reimbursable services for electrical power, potable water and telephone incurred by one vessel or the individual 'NOT-TO-EXCEED' amount stated in each of the applicable subline items whichever is less.  If the contractor is unable to obtain a commitment from the power company to exempt taxes from the contractor's monthly electricity service charges, MARAD may at its discretion elect to contract directly with the utility company.
The maximum quantity to be ordered by the Government shall be the following multiplied by the number of vessels in the contract:
1. 365 days (366 days if a leap year) at the berthage per diem unit price of 1 vessel if the five-year alternate is awarded or 1,096 days (plus any leap-year days) if the ten-year alternate is awarded.
2. The total reimbursable services amounts for electrical power and potable water.
 If an option year is exercised, numbers (1) and (2) directly above multiplied by the number of vessels in the contract shall be deemed to be the maximum quantity to be ordered for that option year.
The minimum quantity to be ordered by the Government for Vessel One, Vessel Two and Vessel Three each shall be the following and shall be the layberthing of one vessel.
1. 365 days (366 days if a leap year) at the berthage per diem unit price of 1 vessel if the five-year alternate is awarded or 1,096 if the ten-year alternate is awarded.
2. One connect cycle and one disconnect cycle for ship to shore electric power, potable water and telephone.
If the contractor is unable to obtain a commitment from the power company to exempt taxes from the contractor's monthly electricity service charges, MARAD may at its discretion elect to contract directly with the utility company.
The maximum quantity to be ordered by the Government shall be the following:
1. 365 days (366 days if a leap year) at the berthage per diem unit price of 1 vessel if the five-year alternate is awarded or 1,096 if the ten-year alternate is awarded.
2. One connect cycle and one disconnect cycle for ship to shore electric power, potable water and telephone.
3. The total reimbursable amount for electrical power service.
 If an option year is exercised, numbers (1), (2) and (3) directly above shall be deemed to be the maximum quantity to be ordered for that option year.
SECTION I -- Contract Clauses 

I.1
52.252-02
Clauses Incorporated By Reference


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):
----------------------------------------------------------------------
----------------------------------------------------------------------
[Insert one or more Internet addresses]
Clause
Title
Date

52.203-03
Gratuities
April 1984

52.203-05
Covenant Against Contingent Fees
April 1984

52.203-06
Restrictions On Subcontractor Sales To The Government
July 1995

52.203-07
Anti-Kickback Procedures
July 1995

52.203-10
Price Or Fee Adjustment For Illegal Or Improper Activity
January 1997

52.203-12
Limitation On Payments To Influence Certain Federal Transactions
June 2003

52.204-04
Printed or Copied Double-Sided on Recycled Paper.
August 2000

52.209-06
Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment
July 1995

52.211-15
Defense Priority And Allocation Requirements
September 1990

52.214-26
Audit and Records--Sealed Bidding
October 1997

52.214-27
Price Reduction for Defective Cost or Pricing Data - Modifications - Sealed Bidding
October 1997

52.214-28
Subcontractor Cost Or Pricing Data--Modifications--Sealed Bidding
October 1997

52.214-29
Order Of Precedence--Sealed Bidding
January 1986

52.219-08
Utilization of Small Business Concerns
October 2000

52.222-03
Convict Labor
June 2003

52.222-26
Equal Opportunity
April 2002

52.222-35
Affirmative Action For Disabled Veterans and Veterans of the Vietnam Era
December 2001

52.222-36
Affirmative Action For Workers with Disabilities
June 1998

52.222-37
Employment Reports On Disabled Veterans and Veterans of the Vietnam Era
December 2001

52.223-06
Drug Free Workplace
May 2001

52.229-03
Federal, State And Local Taxes
April 2003

52.232-01
Payments
April 1984

52.232-08
Discounts For Prompt Payment
February 2002

52.232-11
Extras
April 1984

52.232-17
Interest
June 1996

52.232-18
Availability Of Funds
April 1984

52.232-23
Assignment Of Claims
January 1986

52.232-25
Prompt Payment
February 2002

52.233-03 
Protest After Award
August 1996

52.242-13
Bankruptcy
July 1995

52.245-19
Government Property Furnished "As Is"
April 1984

52.249-08
Default (Fixed-Price Supply and Service)
April 1984

52.233-01 Alt I
Disputes Alternate I
December 1991

52.202-01
Definitions
December 2001

52.203-08
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity
January 1997

52.243-01 Alt I
Changes--Fixed Price Alternate I
April 1984

52.225-13
Restrictions on Certain Foreign Purchases
June 2003

52.248-01
Value Engineering
February 2000

52.223-10
Waste Reduction Program.
August 2000

52.223-14
Toxic Chemical Release Reporting
August 2003

52.222-21
Prohibition of Segregated Facilities
February 1999

52.244-05
Competition In Subcontracting
December 1996

I.2
52.243-02
Changes--Cost-Reimbursement
August 1987

Applies to reimbursable supplies and services only.
(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any, make changes within the general scope of this contract in any one or more of the following:
(1) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured for the Government in accordance with the drawings, designs, or specifications.
(2) Method of shipment or packing.
(3) Place of delivery.
(b) If any such change causes an increase or decrease in the estimated cost of, or the time required for, performance of any part of the work under this contract, whether or not changed by the order, or otherwise affects any other terms and conditions of this contract, the Contracting Officer shall make an equitable adjustment in the--
(1) Estimated cost, delivery or completion schedule, or both; 
(2) Amount of any fixed fee; and 
(3) Other affected terms and shall modify the contract accordingly.
(c) The Contractor must assert its right to an adjustment under this clause within 30 days from the date of receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.
(d) Failure to agree to any adjustment shall be a dispute under the Disputes clause. However, nothing in this clause shall excuse the Contractor from proceeding with the contract as changed.
(e) Notwithstanding the terms and conditions of paragraphs (a) and (b) above, the estimated cost of this contract and, if this contract is incrementally funded, the funds allotted for the performance of this contract, shall not be increased or considered to be increased except by specific written modification of the contract indicating the new contract estimated cost and, if this contract is incrementally funded, the new amount allotted to the contract. Until this modification is made, the Contractor shall not be obligated to continue performance or incur costs beyond the point established in the Limitation of Cost or Limitation of Funds clause of this contract.
I.3
52.244-02
Subcontracts (Cost-Reimbursement and Letter Contracts)
August 1998

Applies to reimbursable supplies and services only.
(a) Definitions. As used in this clause-- 
"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and approved in
accordance with Part 44 of the Federal Acquisition Regulation (FAR). 
"Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter into a particular
subcontract. 
"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish
supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to,
purchase orders, and changes and modifications to purchase orders. 
(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at
FAR 52.245-18, Special Test Equipment. 
(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced
contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance
with paragraph (d) or (e) of this clause. 
(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any
subcontract that-- 
(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 
(2) Is fixed-price and exceeds-- 
(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space
Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the
contract; or 
(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space
Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 
(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting
Officer's written consent before placing the following subcontracts: 
____________________________________________ 
____________________________________________ 
____________________________________________ 
(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or
modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the
following information: 
(i) A description of the supplies or services to be subcontracted. 
(ii) Identification of the type of subcontract to be used. 
(iii) Identification of the proposed subcontractor. 
(iv) The proposed subcontract price. 
(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or
Pricing Data, if required by other contract provisions. 
(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data
are required by other provisions of this contract. 
(vii) A negotiation memorandum reflecting-- 
(A) The principal elements of the subcontract price negotiations; 
(B) The most significant considerations controlling establishment of initial or revised prices; 
(C) The reason cost or pricing data were or were not required; 
(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining
the price objective and in negotiating the final price; 
(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not
accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such
defective data on the total price negotiated; 
(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and 
(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify
each critical performance element, management decisions used to quantify each incentive element, reasons for the
incentives, and a summary of all trade-off possibilities considered. 
(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for
which consent is not required under paragraph (c), (d), or (e) of this clause. 
(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any
subcontract nor approval of the Contractor's purchasing system shall constitute a determination-- 
(1) Of the acceptability of any subcontract terms or conditions; 
(2) Of the allowability of any cost under this contract; or 
(3) To relieve the Contractor of any responsibility for performing this contract. 
(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost
basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 
(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt
notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the
Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be
entitled to reimbursement from the Government. 
(j) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart
44.3. 
(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during
negotiations: 
___________________________________________ 
___________________________________________ 
___________________________________________ 
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52.249-02
Termination For Convenience Of The Government (Fixed-Price)
September 1996

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part if the Contracting Officer determines that a termination is in the Government's interest. The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the extent of termination and the effective date.
(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause:
(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services, or facilities, except as necessary to complete the continued portion of the contract.
(3) Terminate all subcontracts to the extent they relate to the work terminated.
(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any termination settlement proposal arising out of those terminations.
(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or ratification will be final for purposes of this clause.
(6) As directed by the Contracting Officer, transfer title and deliver to the Government--
(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work terminated; and
(ii) The completed or partially completed plans, drawings, information, and other property that, if the contract had been completed, would be required to be furnished to the Government.
(7) Complete performance of the work not terminated.
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and preservation of the property related to this contract that is in the possession of the Contractor and in which the Government has or may acquire an interest.
(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer.
(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-day period.
(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 15 days, the Government will accept title to those items and remove them or enter into a storage agreement. The Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before final settlement.
(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined.
(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the whole or any part of the amount to be paid or remaining to be paid because of the termination. The amount may include a reasonable allowance for profit on work done. However, the agreed amount, whether under this paragraph (g) or paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed the total contract price as reduced by (1) the amount of payments previously made and (2) the contract price of work not terminated.  The contract shall be modified, and the Contractor paid the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be agreed upon to be paid under this paragraph.
(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of the termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (f) of this clause:
(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired under subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and other charges.
(2) The total of--
(i) The costs incurred in the performance of the work terminated, including initial costs and preparatory expense allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid under subparagraph (g)(1) of this clause;
(ii) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this clause; and
(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under 49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and reasonable; however, if it appears that the Contractor would have sustained a loss on the entire contract had it been completed, the Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce the settlement to reflect the indicated rate of loss.
(3) The reasonable costs of settlement of the work terminated, including--
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data;
(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition of the termination inventory.
(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g) of this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost, stolen, or damaged so as to become undeliverable to the Government or to a buyer.
(i) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.
(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer under paragraph (e), (g), or (l) of this clause, except that if the Contractor failed to submit the termination settlement proposal or request for equitable adjustment within the time provided in paragraph (e) or (l), respectively, and failed to request a time extension, there is no right of appeal.
(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the Contractor or sold under the provisions of this clause and not recovered by or credited to the Government.
(l) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment under this clause shall be requested within 90 days from the effective date of termination unless extended in writing by the Contracting Officer.
(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled.
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the Contracting Officer because of the circumstances.
(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and documents relating to the terminated portion of this contract for 3 years after final settlement. This includes all books and other evidence bearing on the Contractor's costs and expenses under this contract. The Contractor shall make these records and documents available to the Government, at the Contractor's office, at all reasonable times, without any direct charge. If approved by the Contracting Officer, photographs, microphotographs, or other authentic reproductions may be maintained instead of original records and documents.
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52.249-04
Termination For Convenience Of The Government (Services) (Short Form)
April 1984

The Contracting Officer, by written notice, may terminate this contract, in whole or in part, when it is in the Government's interest. If this contract is terminated, the Government shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination. 
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52.249-06
Termination (Cost Reimbursement)
September 1996

(a) The Government may terminate performance of work under this contract in whole or, from time to time, in part, if--
(1) The Contracting Officer determines that a termination is in the Government's interest; or
(2) The Contractor defaults in performing this contract and fails to cure the default within 10 days (unless extended by the Contracting Officer) after receiving a notice specifying the default. "Default" includes failure to make progress in the work so as to endanger performance.
(b) The Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying whether termination is for default of the Contractor or for convenience of the Government, the extent of termination, and the effective date. If, after termination for default, it is determined that the Contractor was not in default or that the Contractor's failure to perform or to make progress in performance is due to causes beyond the control and without the fault or negligence of the Contractor as set forth in the Excusable Delays clause, the rights and obligations of the parties will be the same as if the termination was for the convenience of the Government.
(c) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the Contractor shall immediately proceed with the following obligations, regardless of any delay in determining or adjusting any amounts due under this clause:
(1) Stop work as specified in the notice.
(2) Place no further subcontracts or orders (referred to as subcontracts in this clause), except as necessary to complete the continued portion of the contract.
(3) Terminate all subcontracts to the extent they relate to the work terminated.
(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or to pay any termination settlement proposal arising out of those terminations.
(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding liabilities and termination settlement proposals arising from the termination of subcontracts, the cost of which would be reimbursable in whole or in part, under this contract; approval or ratification will be final for purposes of this clause.
(6) Transfer title (if not already transferred) and, as directed by the Contracting Officer, deliver to the Government--
(i) The fabricated or unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for the work terminated;
(ii) The completed or partially completed plans, drawings, information, and other property that, if the contract had been completed, would be required to be furnished to the Government; and
(iii) The jigs, dies, fixtures, and other special tools and tooling acquired or manufactured for this contract, the cost of which the Contractor has been or will be reimbursed under this contract.
(7) Complete performance of the work not terminated.
(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and preservation of the property related to this contract that is in the possession of the Contractor and in which the Government has or may acquire an interest.
(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the types referred to in subparagraph (c)(6) of this clause; provided, however, that the Contractor (i) is not required to extend credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be made by the Government under this contract, credited to the price or cost of the work, or paid in any other manner directed by the Contracting Officer.
(d)  The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 120-day period.
(e) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality, of termination inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 15 days, the Government will accept the items and remove them or enter into a storage agreement. The  Contracting Officer may verify the list upon removal of the items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before final settlement.
(f) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the proposal promptly, but no later than 1 year from the effective date of termination, unless extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year period. However, if the Contracting Officer determines that the facts justify it, a termination settlement proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the proposal within the time allowed, the Contracting Officer may determine, on the basis of information available, the amount, if any, due the Contractor because of the termination and shall pay the amount determined.
(g) Subject to paragraph (f) of this clause, the Contractor and the Contracting Officer may agree on the whole or any part of the amount to be paid (including an allowance for fee) because of the termination. The contract shall be amended, and the Contractor paid the agreed amount.
(h) If the Contractor and the Contracting Officer fail to agree in whole or in part on the amount of costs and/or fee to be paid because of the termination of work, the Contracting Officer shall determine, on the basis of information available, the amount, if any, due the Contractor, and shall pay that amount, which shall include the following:
(1) All costs reimbursable under this contract, not previously paid, for the performance of this contract before the effective date of the termination, and those costs that may continue for a reasonable time with the approval of or as directed by the Contracting Officer; however, the Contractor shall discontinue those costs as rapidly as practicable.
(2) The cost of settling and paying termination settlement proposals under terminated subcontracts that are properly chargeable to the terminated portion of the contract if not included in subparagraph (h)(1) of this clause.
(3) The reasonable costs of settlement of the work terminated, including--
(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data;
(ii) The termination and settlement of subcontracts (excluding the amounts of such settlements); and
(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition of the termination inventory. If the termination is for default, no amounts for the preparation of the Contractor's termination settlement proposal may be included.
(4) A portion of the fee payable under the contract, determined as follows:
(i) If the contract is terminated for the convenience of the Government, the settlement shall include a percentage of the fee equal to the percentage of completion of work contemplated under the contract, but excluding subcontract effort included in subcontractors' termination proposals, less previous payments for fee.
(ii) If the contract is terminated for default, the total fee payable shall be such proportionate part of the fee as the total number of articles (or amount of services) delivered to and accepted by the Government is to the total number of articles (or amount of services) of a like kind required by the contract.
(5) If the settlement includes only fee, it will be determined under subparagraph (h)(4) of this clause.
(i) The cost principles and procedures in Part 31 of the Federal Acquisition Regulation, in effect on the date of this contract, shall govern all costs claimed, agreed to, or determined under this clause.
(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the Contracting Officer under paragraph (f) or (h) above or paragraph (l) of this clause, except that if the Contractor failed to submit the termination settlement proposal within the time provided in paragraph (f) and failed to request a time extension, there is no right of appeal. If the Contracting Officer has made a determination of the amount due under paragraph (f), (h) or (l) of this clause, the Government shall pay the Contractor--
(1) The amount determined by the Contracting Officer if there is no right of appeal or if no timely appeal has been taken; or
(2) The amount finally determined on an appeal.
(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--
(1) All unliquidated advance or other payments to the Contractor, under the terminated portion of this contract;
(2) Any claim which the Government has against the Contractor under this contract; and
(3) The agreed price for, or the proceeds of sale of materials, supplies, or other things acquired by the Contractor or sold under this clause and not recovered by or credited to the Government.
(l) The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of the contract when there is a partial termination. The Contracting Officer shall amend the contract to reflect the agreement.
(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and payments against costs incurred by the Contractor for the terminated portion of the contract, if the Contracting Officer believes the total of these payments will not exceed the amount to which the Contractor will be entitled.
(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the excess to the Government upon demand, together with interest computed at the rate established by the Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from the date the excess payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess payment due to a reduction in the Contractor's termination settlement proposal because of retention or other disposition of termination inventory until 10 days after the date of the retention or disposition, or a later date determined by the Contracting Officer because of the circumstances.
(n) The provisions of this clause relating to fee are inapplicable if this contract does not include a fee.
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52.249-14
Excusable Delays
April 1984

Applies to reimbursable supplies and services only.
(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to perform this contract under its terms if the failure arises from causes beyond the control and without the fault or negligence of the Contractor. Examples of these causes are (1) acts of God or of the public enemy, (2) acts of the Government in either its sovereign or contractual capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight embargoes, and (9) unusually severe weather. In each instance, the failure to perform must be beyond the control and without the fault or negligence of the Contractor. "Default" includes failure to make progress in the work so as to endanger performance. 
(b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress, and if the cause of the failure was beyond the control of both the Contractor and subcontractor, and without the fault or negligence of either, the Contractor shall not be deemed to be in default, unless-- 
(1) The subcontracted supplies or services were obtainable from other sources; 
(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or services from the other source; and 
(3) The Contractor failed to comply reasonably with this order. 
(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. If the Contracting Officer determines that any failure to perform results from one or more of the causes above, the delivery schedule shall be revised, subject to the rights of the Government under the termination clause of this contract. 
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52.216-07
Allowable Cost and Payment
December 2002

(a) Invoicing. (1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.
(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.
(3) The designated payment office will make interim payments for contract financing on the _________ [Contracting Officer insert day as prescribed by agency head; if not prescribed, insert "30th"] day after the designated billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date. 
(b) Reimbursing costs. (1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of the clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only—
(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract; 
(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for—
(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made-
(1) In accordance with the terms and conditions of a subcontract or invoice; and 
(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government; 
(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract; 
(C) Direct labor; 
(D) Direct travel; 
(E) Other direct in-house costs; and 
(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and 
(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to subcontractors. 
(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless—
(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and 
(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes). 
(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause. 
(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause. 
(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks. 
(d) Final indirect cost rates. (1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal. 
(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data. 
(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal. 
(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution. 
(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause. 
(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates. 
(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may--
(A) Determine the amounts due to the Contractor under the contract; and
(B) Record this determination in a unilateral modification to the contract.
(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.
(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-- 
(1) Shall be the anticipated final rates; and 
(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment. 
(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied. 
(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be-- 
(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or 
(2) Adjusted for prior overpayments or underpayments. 
(h) Final payment. (1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(5) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid. 
(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver-- 
(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and 
(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-- 
(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known; 
(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and 
(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability.
I.9
52.216-11
Cost Contract--No Fee
April 1984

Applies to reimbursable supplies and services only.
(a) The Government shall not pay the Contractor a fee for performing this contract. 
(b) After payment of 80 percent of the total estimated cost shown in the Schedule, the Contracting Officer may withhold further payment of allowable cost until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest. This reserve shall not exceed one percent of the total estimated cost shown in the Schedule or $100,000, whichever is less.
I.10
52.216-18
Ordering
October 1995

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from contract award through the expiration date of the contract .
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.
(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.
I.11
52.216-21 Alt I
Requirements - Alternate I
April 1984

(a) This is a requirements contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies or services specified in the Schedule are estimates only and are not purchased by this contract.  Except as this contract may otherwise provide, if the Government's requirements do not result in orders in the quantities described as "estimated" or "maximum" in the Schedule, that fact shall not constitute the basis for an equitable price adjustment.
(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  Subject to any limitations in the Delivery-Order Limitations clause or elsewhere in this contract, the Contractor shall furnish to the Government all supplies or services specified in the Schedule and called for by orders issued in accordance with the Ordering clause.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.
(c) The estimated quantities are not the total requirements of the Government activity specified in the Schedule, but are estimates of requirements in excess of the quantities that the activity may itself furnish within its own capabilities.  Except as this contract otherwise provides, the Government shall order from the Contractor all of that activity's requirements for supplies and services specified in the Schedule that exceed the quantities that the activity may itself furnish within its own capabilities.
(d) The Government is not required to purchase from the Contractor requirements in excess of any limit on total orders under this contract.
(e) If the Government urgently requires delivery of any quantity of an item before the earliest date that delivery may be specified under this contract, and if the Contractor will not accept an order providing for the accelerated delivery, the Government may acquire the urgently required goods or services from another source.
(f) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after ____________. [insert date]
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52.232-20
Limitation Of Cost
April 1984

Applies to reimbursable supplies and services only.   Substitute "Delivery Order" for "Schedule".
(a) The parties estimate that performance of this contract, exclusive of any fee, will not cost the Government more than-- 
(1) the estimated cost specified in the Schedule; or 
(2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost. 
(b) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that-- 
(1) The costs the Contractor expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of the estimated cost specified in the Schedule; or 
(2) The total cost for the performance of this contract, exclusive of any fee, will be either greater or substantially less than had been previously estimated. 
(c) As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the total cost of performing this contract. 
(d) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-- 
(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of-- 
(i) the estimated cost specified in the Schedule; or 
(ii) if this is a cost-sharing contract, the estimated cost to the Government specified in the Schedule; and 
(2) The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this contract) or otherwise incur costs in excess of the estimated cost specified in the Schedule, until the Contracting Officer-- 
(i) notifies the Contractor in writing that the estimated cost has been increased; and 
(ii) provides a revised estimated total cost of performing this contract. If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule. 
(e) No notice, communication, or representation in any form other than that specified in subparagraph (d)(2) above, or from any person other than the Contracting Officer, shall affect this contract's estimated cost to the Government. In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the estimated cost or, if this is a cost-sharing contract, for any costs in excess of the estimated cost to the Government specified in the Schedule, whether those excess costs were incurred during the course of the contract or as a result of termination. 
(f) If the estimated cost specified in the Schedule is increased, any costs the Contractor incurs before the increase that are in excess of the previously estimated cost shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice directing that the increase is solely to cover termination or other specified expenses. 
(g) Change orders shall not be considered an authorization to exceed the estimated cost to the Government specified in the Schedule, unless they contain a statement increasing the estimated cost. 
(h) If this contract is terminated or the estimated cost is not increased, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each.
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52.232-22
Limitation Of Funds
April 1984

Applies to reimbursable supplies and services only.      Substitute "Delivery Order" for "Schedule".
(a) The parties estimate that performance of this contract will not cost the Government more than-- 
(1) the estimated cost specified in the Schedule; or 
(2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost. 
(b) The Schedule specifies the amount presently available for payment by the Government and allotted to this contract, the items covered, the Government's share of the cost if this is a cost-sharing contract, and the period of performance it is estimated the allotted amount will cover. The parties contemplate that the Government will allot additional funds incrementally to the contract up to the full estimated cost to the Government specified in the Schedule, exclusive of any fee. The Contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the contract. 
(c) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of --
(1) the total amount so far allotted to the contract by the Government; or 
(2) if this is a cost-sharing contract, the amount then allotted to the contract by the Government plus the Contractor's corresponding share. The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule. 
(d) Sixty days before the end of the period specified in the Schedule, the Contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or otherwise agreed upon, and when the funds will be required. 
(e) If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or another agreed-upon date, upon the Contractor's written request the Contracting Officer will terminate this contract on that date in accordance with the provisions of the Termination clause of this contract. If the Contractor estimates that the funds available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this contract on that later date. 
(f) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-- 
(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and 
(2) The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this contract) or otherwise incur costs in excess of --
(i) the amount then allotted to the contract by the Government; or 
(ii) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, until the Contracting Officer notifies the Contractor in writing that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to this contract. 
(g) The estimated cost shall be increased to the extent that-- 
(1) the amount allotted by the Government; or 
(2) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, exceeds the estimated cost specified in the Schedule. If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule. 
(h) No notice, communication, or representation in any form other than that specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract. In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination. 
(i) When and to the extent that the amount allotted by the Government to the contract is increased, any costs the Contractor incurs before the increase that are in excess of --
(1) the amount previously allotted by the Government; or 
(2) if this is a cost-sharing contract, the amount previously allotted by the Government to the contract plus the Contractor's corresponding share, shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses. 
(j) Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule, unless they contain a statement increasing the amount allotted. 
(k) Nothing in this clause shall affect the right of the Government to terminate this contract. If this contract is terminated, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each. 
(l) If the Government does not allot sufficient funds to allow completion of the work, the Contractor is entitled to a percentage of the fee specified in the Schedule equalling the percentage of completion of the work contemplated by this contract.
I.14
52.242-01
Notice of Intent to Disallow Costs
April 1984

Applies to reimbursable supplies and services only.
(a) Notwithstanding any other clause of this contract-- 
(1) The Contracting Officer may at any time issue to the Contractor a written notice of intent to disallow specified costs incurred or planned for incurrence under this contract that have been determined not to be allowable under the contract terms; and 
(2) The Contractor may, after receiving a notice under subparagraph (1) above, submit a written response to the Contracting Officer, with justification for allowance of the costs. If the Contractor does respond within 60 days, the Contracting Officer shall, within 60 days of receiving the response, either make a written withdrawal of the notice or issue a written decision. 
(b) Failure to issue a notice under this Notice of Intent to Disallow Costs clause shall not affect the Government's rights to take exception to incurred costs.
I.15
52.216-19
 Order Limitations
October 1995

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than MINIMUM AND MAXIMUM QUANTITIES found in section H of the contract, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.
(b) Maximum order.  The Contractor is not obligated to honor:
(1) Any order for a single item in excess of  furnishing the required services for that item for one vessel;
(2) Any order for a combination of items in excess of the maximum quantity identified in the clause MINIMUM AND MAXIMUM QUANTITIES found in section H of the contract; or
(3) A series of orders from the same ordering office within 365 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) above.
(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) above.
(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 15  days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.
I.16
52.217-09
Option To Extend The Term Of The Contract
March 2000

See also section H provision "Early Out Election"
(a) The Government may extend the term of this contract by written notice to the Contractor within one day prior to the expiration date of the contrac; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least __30___ days before the contract expires. The preliminary notice does not commit the Government to an extension. 
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause. 
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed the total period of performance stated in Section F of the contract. 
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52.219-23
Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns
June 2003

(a) Definitions. As used in this clause-- 
"Small disadvantaged business concern" means an offeror that represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either-- 
(1) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR part 124, subpart B; and 
(i) No material change in disadvantaged ownership and control has occurred since its certification; 
(ii) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and 
(iii) It is identified, on the date of its representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net). 
(2) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR part 124, subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted. In this case, in order to receive the benefit of a price evaluation adjustment, an offeror must receive certification as a small disadvantaged business concern by the Small
Business Administration prior to contract award; or 
(3) Is a joint venture as defined in 13 CFR 124.1002(f). 
"Historically black college or university" means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2. For the Department of Defense (DoD),  the National Aeronautics and Space Administration (NASA), and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986. 
"Minority institution" means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education, as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).
"United States" means the United States, its territories and possessions, the Commonwealth of Puerto Rico, the U.S. Trust Territory of the Pacific Islands, and the District of Columbia. 
(b) Evaluation adjustment. (1) The Contracting Officer will evaluate offers by adding a factor of ____ [Contracting Officer insert the percentage] percent to the price of all offers, except-- 
(i) Offers from small disadvantaged business concerns that have not waived the adjustment; 
(ii) An otherwise successful offer of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is equaled or exceeded (see section 25.402 of  the Federal Acquisition Regulation (FAR)); 
(iii) An otherwise successful offer where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government; 
(iv) For DoD, NASA, and Coast Guard acquisitions, an otherwise successful offer from a historically black college or university or minority institution; and 
(v) For DoD acquisitions, an otherwise successful offer of qualifying country end products (see sections 225.000-70 and 252.225-7001 of the Defense FAR Supplement). 
(2) The Contracting Officer will apply the factor to a line item or a group of line items on which award may be made. The Contracting Officer will apply other evaluation factors described in the solicitation before application of the factor. The factor may not be applied if using the adjustment would cause the contract award to be made at a price that exceeds the fair market
price by more than the factor in paragraph (b)(1) of this clause. 
(c) Waiver of evaluation adjustment. A small disadvantaged business concern may elect to waive the adjustment, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply to offers that waive the adjustment. 
______ Offeror elects to waive the adjustment. 
(d) Agreements. (1) A small disadvantaged business concern, that did not waive the adjustment, agrees that in performance of the contract, in the case of a contract for-- 
(i) Services, except construction, at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern; 
(ii) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern; 
(iii) General construction, at least 15 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern; or 
(iv) Construction by special trade contractors, at least 25 percent of the cost of the contract, excluding the cost of materials, will be performed by employees of the concern. 
(2) A small disadvantaged business concern submitting an offer in its own name agrees to furnish in performing this contract only end items manufactured or produced by small disadvantaged business concerns in the United States. This paragraph does not apply in connection with construction or service contracts. 
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52.232-33
Payment by Electronic Funds Transfer--Central Contractor Registration
May 1999

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term "EFT" refers to the funds transfer and may also include the payment information transfer.
(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to
either-
(i) Accept payment by check or some other mutually agreeable method of payment; or
(ii) Request the Government to extend the payment due date until such time as the Government can make payment by EFT (but see paragraph (d) of this clause).
(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the CCR database.
(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part 210. 
(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the Government need not make payment to the Contractor under this contract until correct EFT information is entered into the CCR database; and any invoice or  contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply.
(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the Government of the payment receiving point applicable to this contract, the Government shall make payment to the first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.
(f) Liability for uncompleted or erroneous transfers. (1)If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the Government remains responsible for-
(i) Making a correct payment;
(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.
(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and-
(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or
(ii) If the funds remain under the control of the payment office, the Government shall not make payment, and the provisions of paragraph (d) of this clause shall apply.
(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System.
(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause.
(i) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information made by the Contractor's financial agent.
(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is  suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the
payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address contained in the CCR database.
I.19
Special Contract Requirements

Until such time as this contract is fully funded, Clause 52.232-20 "Limitation of Cost" shall be ineffective and Clause 52.232-22, "Limitation of Funds" shall apply.  At such time as this contract is fully funded, said Clause 52.232-20 shall become fully effective and applicable in lieu of Clause 52.232-22.
I.20
52.242-03
Penalties for Unallowable Costs
May 2001

Applies to reimbursable supplies and services only.
(a) Definition. "Proposal", as used in this clause, means either--
(1) A final indirect cost rate proposal submitted by the Contractor after the expiration of its fiscal year which--
(i) Relates to any payment made on the basis of billing rates; or
(ii) Will be used in negotiating the final contract price; or
(2) The final statement of costs incurred and estimated to be incurred under the Incentive Price Revision clause (if applicable), which is used to establish the final contract price.
(b) Contractors which include unallowable indirect costs in a proposal may be subject to penalties. The penalties are prescribed in 10 U.S.C. 2324 or 41 U.S.C. 256, as applicable, which is implemented in Section 42.709 of the Federal Acquisition Regulation (FAR).
(c) The Contractor shall not include in any proposal any cost that is unallowable, as defined in Subpart 2.1 of the FAR, or an executive agency supplement to the FAR.
(d) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal is expressly unallowable under a cost principle in the FAR, or an executive agency supplement to the FAR, that defines the allowability of specific selected costs, the Contractor shall be assessed a penalty equal to--
(1) The amount of the disallowed cost allocated to this contract; plus
2) Simple interest, to be computed--
(i) On the amount the Contractor was paid (whether as a progress or billing payment) in excess of the amount to which the Contractor was entitled; and
(ii) Using the applicable rate effective for each six-month interval prescribed by the Secretary of the Treasury pursuant to Pub. L. 92-41 (85 Stat. 97).
(e) If the Contracting Officer determines that a cost submitted by the Contractor in its proposal includes a cost previously  determined to be unallowable for that Contractor, then the Contractor will be assessed a penalty in an amount equal to two times the amount of the disallowed cost allocated to this contract.
(f) Determinations under paragraphs (d) and (e) of this clause are final decisions within the meaning of the Contract Disputes Act of 1978 (41 U.S.C. 601, et seq.).
(g) Pursuant to the criteria in FAR 42.709-5, the Contracting Officer may waive the penalties in paragraph (d) or (e) of this clause.
(h) Payment by the Contractor of any penalty assessed under this clause does not constitute repayment to the Government of any unallowable cost which has been paid by the Government to the Contractor.
I.21
52.252-06
Authorized Deviations In Clauses
April 1984

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.
(b) The use in this solicitation or contract of any                       (48 CFR                        ) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.
I.22
52.219-04
Notice of Price Evaluation Preference for HUBZone Small Business Concerns
January 1999

(a) Definition.
"HUBZone small business concern," as used in this clause, means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration. 
(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, except-- 
(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; 
(ii) Otherwise successful offers from small business concerns; 
(iii) Otherwise successful offers of eligible products under the Trade Agreements Act when the dollar threshold for application of the Act is exceeded (see 25.402 of the Federal Acquisition Regulation (FAR)); and 
(iv) Otherwise successful offers where application of the factor would be inconsistent with a Memorandum of Understanding or other international agreement with a foreign government. 
(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 
(3) A concern that is both a HUBZone small business concern and a small disadvantaged business concern will receive the benefit of both the HUBZone small business price evaluation preference and the small disadvantaged business price evaluation adjustment (see FAR clause 52.219-23). Each applicable price evaluation preference or adjustment shall be calculated independently against an offeror's base
offer. These individual preference amounts shall be added together to arrive at the total evaluated price for that offer. 
(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraph (d) of this clause do not apply if
the offeror has waived the evaluation preference. 
[  ] Offeror elects to waive the evaluation preference. 
(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a contract for-- 
(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of the concern or employees of other HUBZone small business concerns; 
(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business concerns; 
(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be will be spent on the concern's employees or the employees of other HUBZone small business concerns; or 
(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small business concerns. 
(e) A HUBZone joint venture agrees that in the performance of the contract, the applicable percentage specified in paragraph (d) of this clause will be performed by the HUBZone small business participant or participants. 
(f) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph does not apply in connection with construction or service contracts.
SECTION J -- List of Documents, Exhibits and Other Attachments 

J.1
List of Attachments

1.  Attachment 1
 Characteristics of Cape R Class  Vessels
2.  Attachment 2
 Sample Delivery Order

3.  Attachment 3 Disclosure of Lobbying Activities
4.   Attachment 4 Wind Speed by Port Specification
   
J.2
Attachment 1 - Characteristics of a CAPE R RO/RO Vessel





Characteristics of a CAPE R class RO/RO Vessel
LENGTH OVERALL:




648'
LENGTH BETWEEN PERPENDICULARS:


590'-06"
BEAM:






105'-09"
ESTIMATED DRAFT AT BERTH:



16'-00" FWD







26'-00" AFT
MAST HEIGHT (MAX ABOVE BASELINE):


152'-06"
ESTIMATED AIR DRAFT:



148'-00"
ESTIMATED DISPLACEMENT (LAYBERTH DARFT):
20,000 L/T
LIGHTSHIP DISPLACEMENT:



12,872 L/T
DEPTH FROM KEEL TO WEATHER DECK:


65' 05" 
TYPE OF RAMP:





Fixed Midship Stern
REQUIRED AMPERAGE:




1000 AMPS
ESTIMATED DAILY USAGE:



6400 KWH
IF NESTED, NESTING REQUIREMENT:


BOW-TO-STERN ONLY
APPROXIMATE SAIL AREA AT LAYBERTH DRAFT: 
43,000 Square Feet
APPROXIMATE PARALLEL MID-BODY:
 

APPROXIMATELY FROM 250' FWD OF







 STERN TO 376' FORWARD OF STERN
In addition to those locations identified in Section C.4., it is required that the following locations on the vessel be accessible by a pier apron that permits two-way passing of HS 20-44 trucks or firefighting vehicles, whichever is greater, and has a uniform loading of 425 lbs per square foot.
 SHIPS STORES CRANES:

Location:



483'
Forward of Stern
ACCOMMODATION LADDER:

LOCATION:



264' FORWARD OF STERN

LENGTH/LEAD:



20' LONG/FORWARD LEADING

HEIGHT OF SHIP ENTRY:


37' 6 3/4" ABOVE KEEL (BASELINE)
SIDEPORT (STARBOARD SIDE ONLY)

FROM 78' FWD OF STERN TO 98' FWD OF STERN
J.3
Attachment 2 - Sample Delivery Order


SAMPLE DELIVERY ORDER
ITEM NO
    SUPPLIES/SERVICES

QTY
UNIT
UNIT PRICE AMOUNT
0001

Vessel 1 (This vessel has the characteristics of a CAPE H Vessel)
0001AA
Berthage 



 365
days
$__10____
$__3,650__
0001AB
Connect Cycle
for ship to shore
electric power, potable
water and telephones
  


1
cycle$__10__  $__10___
 0001AC
Disconnect Cycle
for shore to ship
electric power, potable
water and telephones
  


1
cycle$__10__  $__10___
0001AD
Reimbursable electrical power services        NOT-TO-EXCEED                 $50,000
(Excludes all handling
costs and fees, which shall
be included in Berthage
line item)
J.4
Attachment 3 - SF LLL Disclosure of Lobbying Activities

See Separate Attachment
J.5
Attachment 4 - Wind Speed by Port Specification


Port

State

Max Wind Speed (MPH)

Baltimore
Maryland
76

Norfolk

Virginia

100

Newport News
Virginia

100

Wilmington
North Carolina
120

Charleston
South Carolina
123

Savannah
Georgia

101

Kings Bay
Georgia

110

Jacksonville
Florida

97

Cape Canaveral
Florida

112

Miami

Florida

123

Portsmouth
Virginia

100
For Ports not listed above, email requests to benedict.burnowski@marad.dot.gov  A response will be made directly to the submitter.
