State Consent Requirements for Aquatic Invasive Species

The National Invasive Species Act (“NISA”) requires entities to mitigate the transmission of non-indigenous aquatic species. 16 U.S.C. § 4701, et seq.  To this end, except for vessels transiting to a qualified facility within the jurisdiction of the same USCG Captain of the Port as the fleet where the vessel is currently berthed, the hulls of obsolete vessels included in a Request for Sales Offers will be cleaned 
 in accordance with the USCG Interim Criteria for Cleaning Hulls of MARAD Vessels Prior to Relocation, dated 27 June 2006 and posted on the VOA (“USCG Interim Criteria”).
  The Maritime Administration requires the state in which the obsolete vessels will be recycled to consent, in writing, under terms acceptable to the Maritime Administration, to allow vessels with their hulls cleaned in accordance with the USCG Interim Criteria (“scamped”) to enter that state’s waters for recycling.  Offers will only be accepted which comply with these State Consent Requirements.  The Current Status of States’ Consent will be included in each Request for Sales Offers. 

As of November 1, 2008 Texas has consented to allow scamped vessels from the James River Reserve Fleet and the Suisun Bay Reserve Fleet to enter their states’ waters for recycling.  Louisiana has agreed to allow scamped vessels from the Beaumont Reserve Fleet and the James River Reserve Fleet to enter their state waters.  Texas does not require Beaumont Reserve Fleet vessels destined for Texas recyclers to be scamped.
  Virginia does not require James River Reserve Fleet vessels destined for Chesapeake, Virginia to be scamped.  The Commonwealth of Virginia has not consented to allowing vessels located in the Beaumont Reserve Fleet or Suisun Bay Reserve Fleet to enter into Virginia waters for recycling.  California has not yet consented to allow scamped vessels to enter their state’s waters for recycling.  
New or revised consent from cognizable state authorities must be submitted in writing to the Maritime Administration’s Office of Environmental not later than ten (10) working days prior to submission a sales offer for a vessel disposal of which is not covered by the State Consent Status specified in the Request for Sales Offers.  State consent, on terms acceptable to the Maritime Administration, is required before an offer will be considered.
� Such hull cleaning will only be performed in states which have consented, in writing, under terms acceptable to the Maritime Administration, to the use of the USCG Interim Criteria in that state’s waters.  To date, only Virginia, and Texas have provided such consent. 


� The Maritime Administration currently plans to contract for, conduct and complete, prior to the scheduled departure date from the fleet location, the underwater hull cleaning of vessels awarded for disposal under the 2009-2010 Ship Disposal Program.  In the past the Maritime Administration required contractors to perform this service and may, at a future date, amend the applicable Statement of Work to require the contractor to procure underwater hull cleaning services.


� While Texas does not require scamping, the Maritime Administration is currently scamping BRF vessels bound for Brownsville Texas facilities.





