
44 West 28th Street,5th Floor

Goshow Architects, LLP
REFERENCE YOUR:

________________________________________

PAGE         OF         PAGES

1 42IMPORTANT: Mark all packages and papers with contract and/or order numbers.
ORDER FOR SUPPLIES OR SERVICES

1. DATE OF ORDER 

07/19/2010 

2. CONTRACT NO. (If any) 6. SHIP TO:

3. ORDER NO. 4. REQUISITION/REFERENCE NO.

a. NAME OF CONSIGNEE

DTMA1V10398 PRMMA100358
5. ISSUING OFFICE

b. STREET ADDRESS
(Address correspondence to)

DOT/Maritime Administration, MAR-380
1200 New Jersey Ave SE, MAR380 W26-429 

c. CITY d. STATE

NY 11024-1699

e. ZIP CODE

7. TO: f. SHIP VIA
a. NAME OF CONTRACTOR

b. COMPANY NAME X a. PURCHASE

9. ACCOUNTING AND APPROPRIATION DATA
2010 - 70 - x1750C - IP1CIP0 - 06 - P030 - 00 - 0014600 -   -   -   -   -   - 32010 - 1720 -
6000 -

10. REQUISITIONING OFFICE

U.S. MERCHANT MARINE ACADEMY

Please furnish the following on the terms and
conditions specified on both sides of this order and
on the attached sheet, if any, including delivery as
indicated.

b. DELIVERY - Except for billing
instructions on the reverse, this 
delivery order is subject to 
instructions contained on this side 
only of this form and is issued 
subject to the terms and conditions 
of the above-numbered contract.

0
1

Edward Kaja

U.S. MERCHANT MARINE ACADEMY

Dept. of Engineering Resources
DPW Building

Kings Point 

8. TYPE OF ORDER

Washington DC 20590

(Check appropriate box(es))11. BUSINESS CLASSIFICATION

d. CITY
New York

e. STATE
NY

f. ZIP CODE
10001-4212

c. STREET ADDRESS

16. DISCOUNT TERMS15. DELIVER TO F.O.B. POINT
      ON OR BEFORE (Date)

14. GOVERNMENT B/L NO.13. PLACE OF

a. INSPECTION b. ACCEPTANCE

a. SMALL b. OTHER THAN SMALL

d. WOMEN-OWNED e. HUBZone f. EMERGING SMALL BUSINESS

c. DISADVANTAGED g. SERVICE-DISABLED
12. F.O.B. POINT

DestinationVETERAN-OWNED

ITEM NO.
(a)

SUPPLIES OR SERVICES
(b)

17. SCHEDULE (See reverse for Rejections)
QUANTITY 
ORDERED 

(c)
UNIT

(d)

SEE LINE ITEM DETAIL

AMOUNT
(f)

UNIT
PRICE

(e)

QUANTITY
ACCEPTED

(g)

SEE BILLING
INSTRUCTIONS

ON
REVERSE

21. MAIL INVOICE TO: Tammy Curnett

18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT 20. INVOICE NO.

17(h) TOT.

a. NAME
DOT/ Enterprise Services Center (ESC) OFO/FAA,  Oklahoma City

(Cont.
pages)

b. STREET ADDRESS (or P.O. Box)

c. CITY d. STATE e. ZIP CODE
$77,400.00

Oklahoma City OK 73125

17(i)
GRAND
TOTAL

22. UNITED STATES OF
       AMERICA BY (Signature)

23. NAME
Judy A. Bowers

(Typed)

AUTHORIZED FOR LOCAL REPRODUCTION
TITLE: CONTRACTING/ORDERING OFFICER

Previous edition not usable Prescribed by GSA/FAR 48 CFR 53.213(e)

MARAD A/P Branch, AMZ-150 PO Box 25710

MARAD OPTIONAL FORM 347 (REV. 3/2005)

judy.bowers
Judy's Signature



SUPPLEMENTAL INVOICING INFORMATION

RECEIVING REPORT

inspected, accepted, received

SHIPMENT

NUMBER

PARTIAL

FINAL

DATE RECEIVED  SIGNATURE OF AUTHORIZED U.S. GOV'T REP. DATE

TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT  TITLE

REPORT OF REJECTIONS

QUANTITY
REJECTEDITEM NO. SUPPLIES OR SERVICES UNIT REASON FOR REJECTION

1

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice,
provided the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of
$_______.  No other invoice will be submitted."  However, if the Contractor wishes to submit an invoice, the following information
must be provided; contract number (if any), order number, item number(s), description of supplies or service, sizes, quantities, unit
prices, and extended totals.  Prepaid shipping costs will be indicated as a separate item on the invoice.  Where shipping costs
exceed $10 (except for parcel post), the billing must be supported by a bill of lading or receipt.  When several orders are invoiced to
an ordering activity during the same billing period, consolidated periodic billings are encouraged.

Quantity in the "Quantity Accepted" column on the face of this order has been:
by me and conforms to contract.  Items listed below have been rejected for the reasons indicated.

PAGE NO. 2 of 42

BACK(REV. 3/2005)OPTIONAL FORM 347



PAGE NO.
3 of 42

ORDER NO.

ORDER FOR SUPPLIES OR SERVICES
SCHEDULE - CONTINUATION

IMPORTANT:  Mark all packages and papers with contract and/or order numbers.
DATE OF ORDER

AMOUNT
(f)

QUANTITY
ACCEPTED

(g)

UNIT
PRICE

(e)

 
SUPPLIES OR SERVICES

(b)
ITEM NO.

(a)

QUANTITY
ORDERED

(c)

 
UNIT

(d)

CIP10-020

07/19/2010 DTMA1V10398
CONTRACT NO.

1.00 JOB 77,400.000 77,400.000001 Land Hall Roof

Capital Improvement Plan #006P03

Replacement of Land Hall Roof

A/E Services for the feasibility study and design of the replacement of the Land
Hall Roof

Supply all labor, tools, materials, equipment and supervision necessary to provide
PRofessional Architectural and Engineering services for the study and design for
the replacement of the roof at Land Hall at the U.S. Merchant Marine Academy,
Kings Point, NY in accordance with the attached Statement of Work dated May 28,
2010

Start Date End Date
07/20/2010 09/30/2010

Reference Requisition:  PRMMA100358

(10-83)
Prescribed by GSA-FAR (48 CFR)

OPTIONAL FORM 348

$77,400.00TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17i)

$0.00
NSN 7540-01-152-8082
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COMMERCIAL CLAUSES  
 
 
1 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.212-01 Instructions to Offerors--Commercial Items June 2008 
52.212-04 Alt I Contract Terms and Conditions--Commercial Items  (Oct 2008) 

- Alternate I  
October 2008 

52.214-34 Submission of Offers in the English Language April 1991 
52.214-35 Submission of Offers in U.S. Currency April 1991 
52.232-10 Payments under Fixed-Price Architect-Engineer Contracts April 2010 
52.236-22 Design Within Funding Limitations April 1984 
52.236-23 Responsibility of the Architect-Engineer Contractor April 1984 
52.236-24 Work Oversight in Architect-Engineer Contracts April 1984 
52.236-25 Requirements for Registration of Designers June 2003 
52.242-14 Suspension of Work April 1984 
52.248-02 Value Engineering Program--Architect-Engineer March 1990 
52.249-07 Termination (Fixed-Price Architect-Engineer) April 1984 
 
 
2 52.212-02 EVALUATION - COMMERCIAL ITEMS JANUARY 1999 
 
 

 
(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the 
solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to 
evaluate offers: 
___________________________________________________________ 
____________________________________________________________ 
(Contracting Officer shall insert the significant evaluation factors, such as (i) technical capability of the item offered to meet the 
Government requirement; (ii) price; (iii) past performance (see FAR 15.304) (iv) small disadvantaged business participation; and 
include them in the relative order of importance of the evaluation factors, such as in descending order of importance.) 
 
Technical and past performance, when combined, are ________________________.  (Contracting Officer state, in accordance with 
FAR 15.304, the relative importance of all other evaluation factors, when combined, when compared to price.) 
 
(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the 
basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. 
Evaluation of options shall not obligate the Government to exercise the option(s). 
 
(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for 
acceptance specified in the offer, shall result in a binding contract without further action by either party. Before the offer's specified 
expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless 
a written notice of withdrawal is received before award. 
 
 
 
3 52.212-03 OFFEROR REPRESENTATIONS AND CERTIFICATIONS - AUGUST 2009 
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COMMERCIAL ITEMS 

 
 
An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and 
certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications 
electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.  
 
(a) Definitions. As used in this provision—  
 
“Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for 
the NAICS code designated.  
 
“Forced or indentured child labor” means all work or service—  
 
(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker 
does not offer himself voluntarily; or  
 
(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or 
penalties.  
 
“Inverted domestic corporation” means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 
U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but 
now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets 
the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c). 
 
"Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—  
 
(1) FSC 5510, Lumber and Related Basic Wood Materials;  
 
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;  
 
(3) FSG 88, Live Animals;  
 
(4) FSG 89, Food and Related Consumables;  
 
(5) FSC 9410, Crude Grades of Plant Materials;  
 
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;  
 
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;  
 
(8) FSC 9610, Ores;  
 
(9) FSC 9620, Minerals, Natural and Synthetic; and  
 
(10) FSC 9630, Additive Metal Materials.  
 
“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from 
raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the 
place of reassembly is not the place of manufacture.  
 
“Restricted business operations” means business operations in Sudan that include power production activities, mineral extraction 
activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and 
Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that 
term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate—  
 
(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;  
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(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or 
are expressly exempted under Federal law from the requirement to be conducted under such authorization;  
 
(3) Consist of providing goods or services to marginalized populations of Sudan;  
 
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;  
 
(5) Consist of providing goods or services that are used only to promote health or education; or  
 
(6) Have been voluntarily suspended.  
 
“Service-disabled veteran-owned small business concern”—  
 
(1) Means a small business concern—  
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned 
business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and  
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of 
a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.  
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 
38 U.S.C. 101(16).  
 
“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field 
of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 
and size standards in this solicitation.  
 
“Veteran-owned small business concern” means a small business concern—  
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly 
owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and  
 
(2) The management and daily business operations of which are controlled by one or more veterans.  
 
“Women-owned business concern” means a concern which is at least 51 percent owned by one or more women; or in the case of any 
publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business 
operations are controlled by one or more women.  
 
“Women-owned small business concern” means a small business concern—  
 
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the 
stock of which is owned by one or more women; and  
 
(2) Whose management and daily business operations are controlled by one or more women.  
 
(b)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not 
automatically change the representations and certifications posted on the Online Representations and Certifications Application 
(ORCA) website.  
 
(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. 
After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and 
certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications—Commercial Items, have 
been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the 
business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in 
this offer by reference (see FAR 4.1201), except for paragraphs ______________.  
 
[Offeror to identify the applicable paragraphs at (c) through (n) of this provision that the offeror has completed for the purposes of this 
solicitation only, if any.  
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These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of 
the date of this offer.  
 
Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and 
certifications posted on ORCA.]  
 
(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its 
outlying areas. Check all that apply.  
 
(1) Small business concern. The offeror represents as part of its offer that it o is, o is not a small business concern.  
 
(2) Veteran-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph 
(c)(1) of this provision.] The offeror represents as part of its offer that it o is, o is not a veteran-owned small business concern.  
 
(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror represented itself as a veteran-owned small 
business concern in paragraph (c)(2) of this provision.] The offeror represents as part of its offer that it o is, o is not a service-disabled 
veteran-owned small business concern.  
 
(4) Small disadvantaged business concern. [Complete only if the offeror represented itself as a small business concern in paragraph 
(c)(1) of this provision.] The offeror represents, for general statistical purposes, that it o is, o is not a small disadvantaged business 
concern as defined in 13 CFR 124.1002.  
 
(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph 
(c)(1) of this provision.] The offeror represents that it o is, o is not a women-owned small business concern.  
 
Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.  
 
(6) Women-owned business concern (other than small business concern). [Complete only if the offeror is a women-owned business 
concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it o is 
a women-owned business concern.  
 
(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor 
surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount 
to more than 50 percent of the contract price:____________________________________  
 
(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories 
under the Small Business Competitiveness Demonstration Program. [Complete only if the offeror has represented itself to be a small 
business concern under the size standards for this solicitation.]  
 
(i) [Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated 
industry groups (DIGs).] The offeror represents as part of its offer that it o is, o is not an emerging small business.  
 
(ii) [Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated 
industry groups (DIGs).] Offeror represents as follows:  
 
(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is 
expressed in terms of number of employees); or  
 
(B) Offeror’s average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column 
if size standard stated in the solicitation is expressed in terms of annual receipts).  
 
(Check one of the following): 
 
 Number of Employees        Average Annual Gross Revenues  
  
__ 50 or fewer                     __ $1 million or less  
__ 51–100                            __ $1,000,001–$2 million    
__ 101–250                          __ $2,000,001–$3.5 million   
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__ 251–500                          __ $3,500,001–$5 million      
__ 501–750                          __ $5,000,001–$10 million   
__ 751–1,000                       __ $10,000,001–$17 million      
__ Over 1,000                       __ Over $17 million  
  
(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small 
Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status 
and Reporting, and the offeror desires a benefit based on its disadvantaged status.]  
 
(i) General. The offeror represents that either—  
 
(A) It [ ] is, [ ] is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the 
date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business 
Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, 
and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon 
whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 
124.104(c)(2); or  
 
(B) It [ ] has, [ ] has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified 
as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, 
and that no material change in disadvantaged ownership and control has occurred since its application was submitted.  
 
(ii) [ ] Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as 
part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in 
paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. 
[The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: 
________________.]  
 
(10) HUBZone small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) 
of this provision.] The offeror represents, as part of its offer, that—  
 
(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone 
Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, 
principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in 
accordance with 13 CFR Part 126; and  
 
(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph 
(c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. 
[The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint 
venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of 
the HUBZone representation.  
 
(d) Representations required to implement provisions of Executive Order 11246—  
 
(1) Previous contracts and compliance. The offeror represents that—  
 
(i) It [ ] has, [ ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; 
and  
 
(ii) It [ ] has, [ ] has not filed all required compliance reports.  
 
(2) Affirmative Action Compliance. The offeror represents that—  
 
(i) It [ ] has developed and has on file, [ ] has not developed and does not have on file, at each establishment, affirmative action 
programs required by rules and regulations of the Secretary of Labor (41 cfr parts 60-1 and 60-2), or  
 
(ii) It [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of 
the Secretary of Labor.  
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(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to 
exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated 
funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection 
with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact 
on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, 
Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or 
employees of the offeror to whom payments of reasonable compensation were made.  
 
(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act—
Supplies, is included in this solicitation.)  
 
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and 
that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or 
manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United 
States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test 
in paragraph (2) of the definition of “domestic end product.” The terms “commercially available off-the-shelf (COTS) item” 
“component,” “domestic end product,” “end product,” "foreign end product,” and “United States” are defined in the clause of this 
solicitation entitled “Buy American Act–Supplies.” 
 
(2) Foreign End Products: 
 
 Line Item No.         Country of Origin          
______________                _________________        
______________                _________________  
______________                _________________    
 [List as necessary]  
 
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  
 
(g)(1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy 
American Act—Free Trade Agreements—Israeli Trade Act, is included in this solicitation.)  
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic 
end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, 
produced, or manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, or Peruvian end product,” 
“commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “end product,”“foreign end product,” 
“Free Trade Agreement country,”“Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined 
in the clause of this solicitation entitled “Buy American Act–Free Trade Agreements- Israeli Trade Act.” 
 
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, 
Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act—
Free Trade Agreements—Israeli Trade Act”:  
 
Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian End Products) or Israeli End 
Products: 
 
 Line Item No.          Country of Origin     
______________                 _________________     
______________                 _________________      
______________                 _________________ 
[List as necessary]  
 
(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) 
as defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror 
shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end 
products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of 
“domestic end product.” 
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Other Foreign End Products: 
 
 Line Item No.          Country of Origin     
______________                 _________________     
______________                 _________________  
______________                 _________________      
 [List as necessary]  
 
(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  
 
(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-
3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled 
“Buy American Act—Free Trade Agreements—Israeli Trade Act”:  
 
Canadian End Products: 
 
 Line Item No.          
_______________________________________        
_______________________________________      
_______________________________________  
[List as necessary]  
 
(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 
52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:  
 
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of 
this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act”:  
 
Canadian or Israeli End Products: 
 
 Line Item No.              Country of Origin       
______________     _________________       
______________                _________________      
______________                _________________           
[List as necessary]  
 
(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)  
 
(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated 
country end product, as defined in the clause of this solicitation entitled “Trade Agreements.”  
 
(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country  end products.  
 
Other End Products: 
 
 Line Item No.               Country of Origin          
______________                _________________     
______________                _________________    
______________                _________________       
[List as necessary]  
 
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by 
the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the 
restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end 
products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are 
insufficient to fulfill the requirements of the solicitation.  
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(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed 
the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its 
principals—  
 
(1) [ ] Are, [ ] are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any 
Federal agency;  
 
(2) [ ] Have, [ ] have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against 
them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state 
or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, 
violating Federal criminal tax laws, or receiving stolen property;  
 
(3) [ ] Are, [ ] are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of 
any of these offenses enumerated in paragraph (h)(2) of this clause; and  
 
(4) [ ] Have, [ ] have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount 
that exceeds $3,000 for which the liability remains unsatisfied.  
 
(i) Taxes are considered delinquent if both of the following criteria apply:  
 
(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally 
determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is 
not finally determined until all judicial appeal rights have been exhausted.  
 
(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full 
payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.  
 
(ii) Examples.  
 
(A) The taxpayer has received a statutory notice of deficiency, under I.R.C. §6212, which entitles the taxpayer to seek Tax Court 
review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax 
Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.  
 
(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice 
under I.R.C. §6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further 
appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest 
the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax 
because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer 
has exercised all judicial appeal rights.  
 
(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159. The taxpayer is making timely payments and is 
in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full 
payment.  
 
(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 
11 U.S.C. §362 (the Bankruptcy Code).  
 
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). [The Contracting Officer 
must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring 
Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]  
 
(1) Listed end products. 
 
 Listed End Product          Listed Countries of Origin    
___________________     ___________________     
___________________     ___________________  
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(2) Certification. [If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, 
then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.]  
 
[  ] (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or 
manufactured in the corresponding country as listed for that product.  
 
[  ] (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured 
in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether 
forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the 
basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.  
 
(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) 
For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in 
response to this solicitation is predominantly—  
 
(1) [ ] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States 
exceeds the total anticipated price of offered end products manufactured outside the United States); or  
 
(2) [ ] Outside the United States.  
 
(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its 
compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the 
exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]  
 
[  ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror o does o does not 
certify that—  
 
(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or 
traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course 
of normal business operations;  
 
(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-
4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and  
 
(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same 
as that used for these employees and equivalent employees servicing the same equipment of commercial customers.  
 
[  ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror [ ] does [ ] does not certify that—  
 
(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or 
subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business 
operations;  
 
(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-
4(d)(2)(iii));  
 
(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a 
monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during 
the contract period if the contract period is less than a month) servicing the Government contract; and  
 
(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as 
that used for these employees and equivalent employees servicing commercial customers.  
 
(3) If paragraph (k)(1) or (k)(2) of this clause applies—  
 
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service 
Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and  
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(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or 
(k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause.  
 
(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this 
information to a central contractor registration database to be eligible for award.)  
 
(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt 
collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and 
implementing regulations issued by the Internal Revenue Service (IRS).  
 
(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship 
with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in 
FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.  
 
(3) Taxpayer Identification Number (TIN).  
 
[ ] TIN: ________________________________.  
 
[ ] TIN has been applied for.  
 
[ ] TIN is not required because:  
 
[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the 
conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the 
United States;  
 
[ ] Offeror is an agency or instrumentality of a foreign government;  
 
[ ] Offeror is an agency or instrumentality of the Federal Government.  
 
(4) Type of organization.  
 
[ ] Sole proprietorship;  
 
[ ] Partnership;  
 
[ ] Corporate entity (not tax-exempt);  
 
[ ] Corporate entity (tax-exempt);  
 
[ ] Government entity (Federal, State, or local);  
 
[ ] Foreign government;  
 
[ ] International organization per 26 CFR 1.6049-4;  
 
[ ] Other ________________________________.  
 
(5) Common parent.  
 
[ ] Offeror is not owned or controlled by a common parent;  
 
[ ] Name and TIN of common parent:  
 
Name ________________________________.  
TIN _________________________________.  
 
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that the offeror does not conduct any 
restricted business operations in Sudan.  
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(n) Prohibition on Contracting with Inverted Domestic Corporations.(1) Relation to Internal Revenue Code. A foreign entity that is 
treated as an inverted domestic corporation for purposes of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that the 
inversion transactions were completed on or before March 4, 2003), is also an inverted domestic corporation for purposes of 6 U.S.C. 
395 and for this solicitation provision (see FAR 9.108). 
 
(2) Representation. By submission of its offer, the offeror represents that it is not an inverted domestic corporation 
and is not a subsidiary of one. 
    (End of provision)  
 
 
 
4 52.212-05 CONTRACT TERMS AND CONDITIONS REQUIRED TO 

IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS 

APRIL 2010 

 
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this 
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:  
 
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).  
 ___Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
(2) 52.233-03, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
(3) 52.233-04, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78) 
  
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial 
items:  
 
[Contracting Officer shall check as appropriate.] 
 
___ (1) 52.203-06, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g 
and 10 U.S.C. 2402). 
 
___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 
note)). 
 
___(3) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (MAR 2009) (Section 
1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 
 
___(4) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (MAR 2009) (Pub. L. 111-5). 
 
___ (5) 52.219-03, Notice of Total HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C 657a).  
 
___ (6) 52.219-04, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JULY 2005) (if the offeror elects 
to waive the preference, it shall so indicate in its offer) (15 U.S.C 657a).   
 
___ (7) [Reserved]  
 
___ (8)(i) 52.219-06, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
 
___ (ii) Alternate I (Oct 1995) of 52.219-6. 
 
___ (iii) Alternate II (Mar 2004) of 52.219-6. 
 
___ (9)(i) 52.219-07 Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
 
___ (ii) Alternate I (Oct 1995) of 52.219-7. 
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___ (iii) Alternate II (Mar 2004) of 52.219-7. 
 
___ (10) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637 (d)(2) and (3)).  
 
___ (11(i) 52.219-09, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).  
 
___ (ii) Alternate I (Oct 2001) of 52.219-9. 
 
___ (iii) Alternate II (Oct 2001) of 52.219-9. 
 
___ (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).  
 
___ (13) 52.219-16, Liquidated Damages—Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
 
___ (14)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10 U.S.C. 
2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).  
 
___  (ii) Alternate I (June 2003) of 52.219-23.  
 
___ (15) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (APR 2008) (Pub. L. 
103-355, section 7102, and 10 U.S.C. 2323).  
 
___ (16) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, 
section 7102, and 10 U.S.C. 2323).  
 
___ (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).  
 
___ (18) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C. 632(a)(2)).  
 
___ (19) 52.222-03, Convict Labor (June 2003) (E.O. 11755).  
 
___ (20) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (AUG 2009) (E.O. 13126).  
 
___ (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  
 
___ (22) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).  
 
___ (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
(SEPT 2006) (38 U.S.C. 4212).  
 
___ (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).  
 
___ (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
(SEPT 2006) (38 U.S.C. 4212).  
 
___ (26) 52.222-54, Employment Eligibility Verification  (JAN 2009). (Executive Order 12989). (Not applicable to the acquisition of 
commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 
 
___ (27)(i) 52.223-09, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 2008) (42 U.S.C. 
6962(c)(3)(A)(ii)). 
 
___ (ii) Alternate I (MAY 2008) of 52.223-09 (42 U.S.C. 6962(i)(2)(C)). 
 
___ (28) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).  
 
___(29)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007) (E.O. 
13423).  
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___(ii) Alternate I (DEC 2007) of 52.223-16. 
 
___ (30) 52.225-01, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d). 
 
___ (31)(i)52.225-03, Buy American Act—Free Trade Agreements—Israeli Trade Act (JUNE 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 
3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-
138. 
 
___ (ii) Alternate I (Jan 2004) of 52.225-3. 
 
___ (iii) Alternate II (Jan 2004) of 52.225-3. 
 
___ (32) 52.225-05, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
 
___ (33) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.O's, proclamations, and statutes administered by the 
Office of  Foreign Assets Control of the Department of the Treasury). 
 
___ (34) 52.226-04, Notice of Disaster or Emergency Area  Set-Aside (NOV 2007) (42 U.S.C. 5150). 
 
___ (35) 52.226-05, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007) (42 U.S.C. 5150). 
 
___ (36) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
___ (37) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
___ (38) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).  
 
___ (39) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332).  
 
___ (40) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332).  
 
___ (41) 52.239-01, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  
 
___ (42)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 
U.S.C. 2631).  
 
___ (ii) Alternate I (Apr 2003) of 52.247-64.  
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting 
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable 
to acquisitions of commercial items:  
 
[Contracting Officer check as appropriate.] 
 
___ (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).  
 
___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (SEP 
2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 
351, et seq.).  
 
 ___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of 
Certain Equipment—Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 
 
___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services— Requirements (FEB 
2009) (41 U.S.C. 351, et seq.). 
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___ (7) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). 
 
___ (8) 52.237-11, Accepting and Dispensing of $1 Coin (SEPT 2008) (31 U.S.C. 5112(p)(1)). 
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract 
was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-
2, Audit and Records--Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and 
right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, 
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, 
Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records 
relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to 
appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type 
and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in 
the ordinary course of business or pursuant to a provision of law.  
 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required 
to flow down any FAR clause, other than those in paragraphs (e)(1) in a subcontract for commercial items.  Unless otherwise indicated 
below, the extent of the flow down shall be as required by the clause--  
 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 
note)). 
 
(ii) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further 
subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for 
construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting 
opportunities. 
 
(iii) [Reserved] 
 
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 
 
(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEPT 
2006) (38 U.S.C. 4212). 
 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
 
(vii)  [Reserved] 
 
(viii) 52.222-41, Service Contract Act of 1965 (NOV 2007)(41 U.S.C. 351, et seq.). 
 
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
 
___Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
 
(x) 52.222-51, Exemption from Application of the  Service Contract Act to Contracts for Maintenance, Calibration, or Repair of 
Certain Equipment-Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 
 
(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (FEB 2009) 
(41 U.S.C. 351, et seq.). 
 
(xii) 52.222-54, Employment Eligibility Verification  (JAN 2009) 
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(xiii) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). Flow down required in 
accordance with paragraph (e) of FAR clause 52.226-06. 
 
(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 
2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses 
necessary to satisfy its contractual obligations. 
 
(End of Clause) 
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SECTION E -- INSPECTION AND ACCEPTANCE  
 
 
E.1 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.246-11 Higher-Level Contract Quality Requirement  February 1999 
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SECTION F -- DELIVERIES OR PERFORMANCE  
 
 
F.1 52.211-08 TIME OF DELIVERY JUNE 1997 
 
 
 
(a) The Government requires delivery to be made according to the following schedule:  
 
REQUIRED DELIVERY SCHEDULE  
 
[Contracting Officer insert specific details]  
 
 
 
The Government will evaluate equally, as regards time of delivery, offers that propose delivery of each quantity within the applicable 
delivery period specified above. Offers that propose delivery that will not clearly fall within the applicable required delivery period 
specified above, will be considered nonresponsive and rejected. The Government reserves the right to award under either the required 
delivery schedule or the proposed delivery schedule, when an offeror offers an earlier delivery schedule than required above. If the 
offeror proposes no other delivery schedule, the required delivery schedule above will apply.  
 
[OFFEROR'S PROPOSED DELIVERY SCHEDULE ] 
 
 
 
 
(b) Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer 
mailed, or otherwise furnished to the successful offeror, results in a binding contract. The Government will mail or otherwise furnish 
to the offeror an award or notice of award not later than the day award is dated. Therefore, the offeror should compute the time 
available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the 
Contracting Officer through the ordinary mails. However, the Government will evaluate an offer that proposes delivery based on the 
Contractor's date of receipt of the contract or notice of award by adding (1) five calendar days for delivery of the award through the 
ordinary mails, or (2) one working day if the solicitation states that the contract or notice of award will be transmitted electronically. 
(The term "working day" excludes weekends and U.S. Federal holidays.) If, as so computed, the offered delivery date is later than the 
required delivery date, the offer will be considered nonresponsive and rejected.  
 
 
 
F.2 52.211-09 DESIRED AND REQUIRED TIME OF DELIVERY JUNE 1997 
 
 
As prescribed in 11.404(a)(3), insert the following clause:  
 
Desired and Required Time of Delivery (June 1997)  
 
(a) The Government desires delivery to be made according to the following schedule:  
 
If the offeror is unable to meet the desired delivery schedule, it may, without prejudicing evaluation of its offer, propose a delivery 
schedule below. However, the offeror's proposed delivery schedule must not extend the delivery period beyond the time for delivery in 
the Government's required delivery schedule as follows:  
  
Offers that propose delivery of a quantity under such terms or conditions that delivery will not clearly fall within the applicable 
required delivery period specified above, will be considered nonresponsive and rejected. If the offeror proposes no other delivery 
schedule, the desired delivery schedule above will apply.  
 
(b) Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer 
mailed or otherwise furnished to the successful offeror results in a binding contract. The Government will mail or otherwise furnish to 
the offeror an award or notice of award not later than the day the award is dated. Therefore, the offeror shall compute the time 
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available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the 
Contracting Officer through the ordinary mails. However, the Government will evaluate an offer that proposes delivery based on the 
Contractor's date of receipt of the contract or notice of award by adding (1) five calendar days for delivery of the award through the 
ordinary mails, or (2) one working day if the solicitation states that the contract or notice of award will be transmitted electronically. 
(The term "working day" excludes weekends and U.S. Federal holidays.) If, as so computed, the offered delivery date is later than the 
required delivery date, the offer will be considered nonresponsive and rejected.  
 
(End of clause) 
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SECTION I -- CONTRACT CLAUSES  
 
 
I.1 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
1252.219.10 SUBCONTRACTING PROGRAM FOR SMALL BUSINESS 

AND SMALL DISADVANTAGED BUSINESS 
May 1999 

52.202-01 Definitions July 2004 
52.203-03 Gratuities April 1984 
52.203-05 Covenant Against Contingent Fees April 1984 
52.203-07 Anti-Kickback Procedures July 1995 
52.203-08 Cancellation, Rescission, and Recovery of Funds for Illegal or 

Improper Activity 
January 1997 

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity January 1997 
52.203-12 Limitation on Payments to Influence Certain Federal 

Transactions 
September 2007 

52.204-02 Security Requirements August 1996 
52.204-04 Printed or Copied Double-Sided on Recycled Paper August 2000 
52.204-07 Central Contractor Registration April 2008 
52.207-03 Right of First Refusal of Employment May 2006 
52.207-05 Option to Purchase Equipment February 1995 
52.209-06 Protecting the Government's Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment 
September 2006 

52.211-15 Defense Priority and Allocation Requirements April 2008 
52.215-02 Audit and Records--Negotiation March 2009 
52.215-08 Order of Precedence--Uniform Contract Format October 1997 
52.215-09 Changes or Additions to Make-or-Buy Program October 1997 
52.215-10 Price Reduction for Defective Cost or Pricing Data October 1997 
52.215-11 Price Reduction for Defective Cost or Pricing Data--

Modifications 
October 1997 

52.215-12 Subcontractor Cost or Pricing Data October 1997 
52.215-13 Subcontractor Cost or Pricing Data--Modifications October 1997 
52.215-14 Integrity of Unit Prices October 1997 
52.215-15 Pension Adjustments and Asset Reversions October 2004 
52.215-17 Waiver of Facilities Capital Cost of Money October 1997 
52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits 

(PRB) Other than Pensions 
July 2005 

52.215-21 Requirements for Cost or Pricing Data or Information Other 
Than Cost or Pricing Data--Modifications 

October 1997 

52.216-04 Economic Price Adjustment-Labor and Material January 1997 
52.216-05 Price Redetermination--Prospective October 1997 
52.216-07 Allowable Cost and Payment December 2002 
52.216-08 Fixed Fee March 1997 
52.216-12 Cost-Sharing Contract--No Fee April 1984 
52.216-16 Incentive Price Revision-Firm Target October 1997 
52.216-17 Incentive Price Revision--Successive Targets October 1997 
52.216-26 Payments of Allowable Costs Before Definitization December 2002 
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52.219-06 Notice of Total Small Business Set-Aside June 2003 
52.219-08 Utilization of Small Business Concerns May 2004 
52.219-09 Small Business Subcontracting Plan April 2008 
52.219-14 Limitations On Subcontracting December 1996 
52.219-16 Liquidated Damages-Subcontracting Plan January 1999 
52.219-23 Notice of Price Evaluation Adjustment for Small Disadvantaged 

Business Concerns 
October 2008 

52.219-25 Small Disadvantaged Business Participation Program - 
Disadvantaged Status and Reporting 

April 2008 

52.219-26 Small Disadvantaged Business Particpation Program - Incentive 
Subcontracting 

February 2000 

52.222-01 Notice to the Government of Labor Disputes February 1997 
52.222-02 Payment for Overtime Premiums July 1990 
52.222-03 Convict Labor June 2003 
52.222-20 Walsh-Healy Public Contracts Act December 1996 
52.222-21 Prohibition of Segregated Facilities February 1999 
52.222-26 Equal Opportunity March 2007 
52.222-29 Notification of Visa Denial June 2003 
52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of 

the Vietnam Era, and Other Eligible Veterans 
September 2006 

52.222-36 Affirmative Action For Workers with Disabilities June 1998 
52.222-41 Service Contract Act of 1965 November 2007 
52.222-44 Fair Labor Standards Act and Service Contract Act - Price 

Adjustment 
September 2009 

52.223-03 Hazardous Material Identification and Material Safety Data January 1997 
52.223-05 Pollution Prevention and Right-to-Know Information August 2003 
52.223-06 Drug-Free Workplace May 2001 
52.223-14 Toxic Chemical Release Reporting August 2003 
52.224-01 Privacy Act Notification April 1984 
52.224-02 Privacy Act April 1984 
52.225-13 Restrictions on Certain Foreign Purchases June 2008 
52.225-14 Inconsistency Between English Version and Translation of 

Contract 
February 2000 

52.225-16 Reserved April 2006 
52.226-01 Utilization of Indian Organizations and Indian-Owned 

Economic Enterprises 
June 2000 

52.227-01 Authorization and Consent December 2007 
52.227-11 Patent Rights--Ownership by the Contractor December 2007 
52.227-12 Reserved December 2007 
52.227-13 Patent Rights--Ownership by the Government December 2007 
52.227-17 Rights In Data--Special Works December 2007 
52.227-18 Rights in Data--Existing Works December 2007 
52.227-21 Technical Data Declaration, Revision, and Withholding of 

Payment--Major Systems 
December 2007 

52.227-22 Major System--Minimum Rights June 1987 
52.227-23 Rights to Proposal Data (Technical) June 1987 
52.228-01 Bid Guarantee September 1996 
52.228-02 Additional Bond Security October 1997 
52.228-03 Worker's Compensation Insurance (Defense Base Act) April 1984 
52.228-04 Workers' Compensation and War-Hazard Insurance Overseas April 1984 
52.228-05 Insurance - Work on a Government Installation January 1997 
52.228-11 Pledges of Assets September 2009 
52.228-14 Irrevocable Letter of Credit December 1999 
52.229-03 Federal, State, and Local Taxes April 2003 
52.229-04 Federal, State, and Local Taxes (State and Local Adjustments) April 2003 
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52.229-06 Taxes--Foreign Fixed-Price Contracts June 2003 
52.229-07 Taxes--Fixed-Price Contracts with Foreign Governments January 1991 
52.229-08 Taxes--Foreign Cost-Reimbursement Contracts March 1990 
52.229-09 Taxes--Cost-Reimbursement Contracts with Foreign 

Governments 
March 1990 

52.229-10 State of New Mexico Gross Receipts and Compensating Tax April 2003 
52.230-02 Cost Accounting Standards October 2008 
52.230-03 Disclosure and Consistency of Cost Accounting Practices October 2008 
52.230-05 Cost Accounting Standards--Educational Institution October 2008 
52.230-06 Administration of Cost Accounting Standards March 2008 
52.232-16 Progress Payments July 2009 
52.232-17 Interest October 2008 
52.232-18 Availability of Funds April 1984 
52.232-23 Assignment of Claims January 1986 
52.232-24 Prohibition of Assignment of Claims January 1986 
52.232-26 Prompt Payment for Fixed-Price Architect-Engineer Contracts October 2008 
52.232-33 Payment by Electronic Funds Transfer-Central Contractor 

Registration 
October 2003 

52.232-34 Payment by Electronic Funds Transfer--Other than Central 
Contractor Registration 

May 1999 

52.232-35 Designation of Office for Government Receipt of Electronic 
Funds Transfer Information 

May 1999 

52.232-37 Multiple Payment Arrangements May 1999 
52.233-01 Disputes July 2002 
52.233-03  Protest after Award August 1996 
52.237-02 Protection of Government Buildings, Equipment, And 

Vegetation 
April 1984 

52.237-09 Waiver of Limitation on Severance Payments to Foreign 
Nationals 

August 2003 

52.242-01 Notice of Intent to Disallow Costs April 1984 
52.242-02 Production Progress Reports April 1991 
52.242-03 Penalties for Unallowable Costs May 2001 
52.242-04 Certification of Final Indirect Costs January 1997 
52.242-13 Bankruptcy July 1995 
52.243-01 Alt III Changes--Fixed Price (Aug 1987) - Alternate III April 1984 
52.243-07 Notification Of Changes April 1984 
52.244-02 Subcontracts  June 2007 
52.244-04 Subcontractors and Outside Associates and Consultants 

(Architect-Engineer Services) 
August 1998 

52.244-05 Competition In Subcontracting December 1996 
52.245-01 Government Property June 2007 
52.247-01 Commercial Bill of Lading Notations February 2006 
52.247-63 Preference for U.S.-Flag Air Carriers June 2003 
52.248-01 Alt III Value Engineering (Feb 2000) - Alternate III April 1984 
52.250-01 Indemnification Under Public Law 85-804 April 1984 
52.250-02 SAFETY Act Coverage Not Applicable February 2009 
52.251-01 Government Supply Sources April 1984 
52.253-01 Computer Generated Forms January 1991 
MA1252.1 CONTRACTING OFFICER'S TECHNICAL 

REPRESENTATIVE (COTR) 
May 1999 

 
 
I.2 52.204-01 APPROVAL OF CONTRACT DECEMBER 1989 
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This contract is subject to the written approval of [identify title of designated agency official here] and shall not be binding until so 
approved. 
 
 
 
I.3 52.208-08 REQUIRED SOURCES FOR HELIUM AND HELIUM 

USAGE DATA 
APRIL 2002 

 
 
(a) Definitions. 
 
“Bureau of Land Management,” as used in this clause, means the Department of the Interior, Bureau of Land Management, Amarillo 
Field Office, Helium Operations, located at 801 South Fillmore Street, Suite 500, Amarillo, TX 79101-3545. 
 
“Federal helium supplier” means a private helium vendor that has an in-kind crude helium sales contract with the Bureau of Land 
Management (BLM) and that is on the BLM Amarillo Field Office’s Authorized List of Federal Helium Suppliers available via the 
Internet at http://www.nm.blm.gov/www/amfo/amfo_home.html. 
 
“Major helium requirement” means an estimated refined helium requirement greater than 200,000 standard cubic feet (scf) (measured 
at 14.7 pounds per square inch absolute pressure and 70 degrees Fahrenheit temperature) of gaseous helium or 7510 liters of liquid 
helium delivered to a helium use location per year. 
 
(b) Requirements—(1) Contractors must purchase major helium requirements from Federal helium suppliers, to the extent that 
supplies are available. 
 
(2) The Contractor shall provide to the Contracting Officer the following data within 10 days after the Contractor or subcontractor 
receives a delivery of helium from a Federal helium supplier— 
 
(i) The name of the supplier; 
 
(ii) The amount of helium purchased; 
 
(iii) The delivery date(s); and 
 
(iv) The location where the helium was used. 
 
(c) Subcontracts. The Contractor shall insert this clause, including this paragraph (c), in any subcontract or order that involves a major 
helium requirement. 
 
 
I.4 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES OCTOBER 1997 
 
 
 
(a) The Contractor shall make the following notifications in writing: 
 
(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes 
in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer 
(ACO) within 30 days. 
 
(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have 
occurred or are certain to occur as a result of a change in ownership. 
 
(b) The Contractor shall-- 
 
(1) Maintain current, accurate, and complete inventory records of assets and their costs; 
 
(2) Provide the ACO or designated representative ready access to the records upon request; 
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(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining 
useful lives are identified accurately before and after each of the Contractor's ownership changes; and 
 
(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each 
Contractor ownership change. 
 
(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability 
requirement of FAR 15.408(k). 
 
 
 
I.5 52.216-23 EXECUTION AND COMMENCEMENT OF WORK APRIL 1984 
 
 
 
The Contractor shall indicate acceptance of this letter contract by signing three copies of the contract and returning them to the 
Contracting Officer not later than _____________ [insert date]. Upon acceptance by both parties, the Contractor shall proceed with 
performance of the work, including purchase of necessary materials. 
 
 
 
I.6 52.216-24 LIMITATION OF GOVERNMENT LIABILITY APRIL 1984 
 
 
 
(a) In performing this contract, the Contractor is not authorized to make expenditures or incur obligations exceeding                 dollars. 
 
(b) The maximum amount for which the Government shall be liable if this contract is terminated is                   dollars. 
 
 
 
I.7 52.216-25 CONTRACT DEFINITIZATION  OCTOBER 1997 
 
 
 
(a) A ______________ [insert specific type of contract] definitive contract is contemplated. The Contractor agrees to begin promptly 
negotiating with the Contracting Officer the terms of a definitive contract that will include (1) all clauses required by the Federal 
Acquisition Regulation (FAR) on the date of execution of the letter contract, (2) all clauses required by law on the date of execution of 
the definitive contract, and (3) any other mutually agreeable clauses, terms, and conditions. The Contractor agrees to submit a 
_________ [insert specific type of proposal; e.g., fixed-price or cost-and-fee] proposal and cost or pricing data supporting its proposal.  
 
(b) The schedule for definitizing this contract is [insert target date for definitization of the contract and dates for submission of 
proposal, beginning of negotiations, and, if appropriate, submission of make-or-buy and subcontracting plans and cost or pricing data]:  
 
_______________________________________________  
 
_______________________________________________  
 
_______________________________________________  
 
_______________________________________________  
 
(c) If agreement on a definitive contract to supersede this letter contract is not reached by the target date in paragraph (b) of this 
section, or within any extension of it granted by the Contracting Officer, the Contracting Officer may, with the approval of the head of 
the contracting activity, determine a reasonable price or fee in accordance with Subpart 15.4 and Part 31 of the FAR, subject to 
Contractor appeal as provided in the Disputes clause. In any event, the Contractor shall proceed with completion of the contract, 
subject only to the Limitation of  Government Liability clause.  
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(1) After the Contracting Officer's determination of price or fee, the contract shall be governed by--  
 
(i) All clauses required by the FAR on the date of execution of this letter contract for either fixed-price or cost-reimbursement 
contracts, as determined by the Contracting Officer under this paragraph (c);  
 
(ii) All clauses required by law as of the date of the Contracting Officer's determination; and  
 
(iii) Any other clauses, terms, and conditions mutually agreed upon.  
 
(2) To the extent consistent with subparagraph (c)(1) of this section, all clauses, terms, and conditions included in this letter contract 
shall continue in effect, except those that by their nature apply only to a letter contract.  
 
(End of clause)  
 
I.8 52.219-27 NOTICE OF TOTAL SERVICE-DISABLED VETERAN-

OWNED SMALL BUSINESS SET-ASIDE 
MAY 2004 

 
 
(a) Definition. "Service-disabled veteran-owned small business concern"-  
 
(1) Means a small business concern-  
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned 
business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and  
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of 
a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.  
 
(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined 
in 38 U.S.C. 101(16).  
 
(b) General.  
 
(1) Offers are solicited only from service-disabled veteran-owned small business concerns. Offers received from concerns that are not 
service-disabled veteran-owned small business concerns shall not be considered.  
 
(2) Any award resulting from this solicitation will be made to a service-disabled veteran-owned small business concern.  
 
(c) Agreement. A service-disabled veteran-owned small business concern agrees that in the performance of the contract, in the case of 
a contract for-  
 
(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent for employees of 
the concern or employees of other service-disabled veteran-owned small business concerns;  
 
(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost of manufacturing, 
excluding the cost of materials, will be performed by the concern or other service-disabled veteran-owned small business concerns;  
 
(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel will be spent on the 
concern's employees or the employees of other service-disabled veteran-owned small business concerns; or  
 
(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance incurred for personnel will be 
spent on the concern's employees or the employees of other service-disabled veteran-owned small business concerns.  
 
(d) A joint venture may be considered a service-disabled veteran owned small business concern if-  
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(1) At least one member of the joint venture is a service-disabled veteran-owned small business concern, and makes the following 
representations: That it is a service-disabled veteran-owned small business concern, and that it is a small business concern under the 
North American Industry Classification Systems (NAICS) code assigned to the procurement;  
 
(2) Each other concern is small under the size standard corresponding to the NAICS code assigned to the procurement; and  
 
(3) The joint venture meets the requirements of paragraph 7 of the explanation of Affiliates in 19.101 of the Federal Acquisition 
Regulation.  
 
(4) The joint venture meets the requirements of 13 CFR 125.15(b)  
 
(e) Any service-disabled veteran-owned small business concern (nonmanufacturer) must meet the requirements in 19.102(f) of the 
Federal Acquisition Regulation to receive a benefit under this program.  
 
(End of clause)  
 
 
 
I.9 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL 

HIRES 
MAY 1989 

 
 
 
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this 
clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits 
payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.  
 
THIS STATEMENT IS FOR INFORMATION ONLY:  IT IS NOT A WAGE DETERMINATION  
Employee Class Monetary Wage-Fringe Benefits                                                                                                                                                    
 
 
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
                                                                                                                                                                                                                                   
 
 
 
I.10 52.223-09 ESTIMATE OF PERCENTAGE OF RECOVERED 

MATERIAL CONTENT FOR EPA DESIGNATED ITEMS. 
MAY 2008 

 
 
(a) Definitions. As used in this clause—  
 
"Postconsumer material" means a material or finished product that has served its intended use and has been discarded for disposal or 
recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of "recovered 
material." 
 
"Recovered material" means waste materials and by-products recovered or diverted from solid waste, but the term does not include 
those materials and by-products generated from, and commonly reused within, an original manufacturing process. 
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(b) The Contractor, on completion of this contract, shall— 
 
(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used in contract 
performance, including, if applicable, the percentage of post-consumer material content; and 
 
(2) Submit this estimate to _____________________ [Contracting Officer complete in accordance with agency procedures]. 
 
(End of clause) 
 
 
 
I.11 52.228-16 PERFORMANCE AND PAYMENT BONDS--OTHER THAN 

CONSTRUCTION 
NOVEMBER 2006 

 
 
(a) Definitions. As used in this clause--  
 
"Original contract price" means the award price of the contract or, for requirements contracts, the price payable for the estimated 
quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not 
include the price of any options, except those options exercised at the time of contract award.  
 
(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of the Government in an amount equal 
to _______ percent of the original contract price and a payment bond (Standard Form 1416) in an amount equal to ______ percent of 
the original contract price.  
 
(c) The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, 
within ________ days, but in any event, before starting work.  
 
(d) The Government may require additional performance and payment bond protection if the contract price is increased. The 
Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bonds or to 
obtain additional bonds.  
 
(e) The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in 
Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, 
cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the 
United States. Treasury Circular 570 is published in the Federal Register, or may be obtained from the:  
 
U.S. Department of the Treasury  
Financial Management Service  
Surety Bond Branch  
3700 East West Highway, Room 6F01 
Hyattsville, MD  20782. 
Or via the internet at http://www.fms.treas.gov/c570/. 
 
(End of clause) 
 
 
 
I.12 52.228-16 

ALT I 
PERFORMANCE AND PAYMENT BONDS--OTHER THAN 
CONSTRUCTION (JUL 2000) - ALTERNATE I  

JULY 2000 

 
 
(a) Definitions. As used in this clause--  
"Original contract price" means the award price of the contract or, for requirements contracts, the price payable for the estimated 
quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not 
include the price of any options, except those options exercised at the time of contract award.  
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(b) The Contractor shall furnish a performance bond (Standard Form 1418) for the protection of the Government in an amount equal 
to ______ percent of the original contract price.  
 
(c) The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, 
within ________ days, but in any event, before starting work.  
 
(d) The Government may require additional performance bond protection if the contract price is increased. The Government may 
secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional 
bond. 
 
(e) The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in 
Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, 
cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the 
United States. Treasury Circular 570 is published in the Federal Register, or may be obtained from the:  
 
U.S. Department of Treasury  
Financial Management Service  
Surety Bond Branch  
401 14th Street, NW, 2nd Floor, West Wing  
Washington, DC 20227  
 
(End of clause) 
 
 
I.13 52.232-12 ADVANCE PAYMENTS MAY 2001 
 
 
(a) Requirements for payment. Advance payments will be made under this contract (1) upon submission of properly certified invoices 
or vouchers by the Contractor, and approval by the administering office, ________ [Insert the name of the office designated under 
agency procedures], or (2) under a letter of credit. The amount of the invoice or voucher submitted plus all advance payments 
previously approved shall not exceed $________If a letter of credit is used, the Contractor shall withdraw cash only when needed for 
disbursements acceptable under this contract and report cash disbursements and balances as required by the administering office. The 
Contractor shall apply terms similar to this clause to any advance payments to subcontractors.  
 
(b) Special account. Until (1) the Contractor has liquidated all advance payments made under the contract and related interest charges 
and (2) the administering office has approved in writing the release of any funds due and payable to the Contractor, all advance 
payments and other payments under this contract shall be made by check payable to the Contractor marked for deposit only in the 
Contractor's special account with the _____ [insert the name of the financial institution]. None of the funds in the special account shall 
be mingled with other funds of the Contractor. Withdrawals from the special account may be made only by check of the Contractor 
countersigned by the Contracting Officer or a Government countersigning agent designated in writing by the Contracting Officer. 
 
(c) Use of funds. The Contractor may withdraw funds from the special account only to pay for properly allocable, allowable, and 
reasonable costs for direct materials, direct labor, and indirect costs. Other withdrawals require approval in writing by the 
administering office. Determinations of whether costs are properly allocable, allowable, and reasonable shall be in accordance with 
generally accepted accounting principles, subject to any applicable subparts of Part 31 of the Federal Acquisition Regulation.  
 
(d) Repayment to the Government. At any time, the Contractor may repay all or any part of the funds advanced by the Government. 
Whenever requested in writing to do so by the administering office, the Contractor shall repay to the Government any part of 
unliquidated advance payments considered by the administering office to exceed the Contractor's current requirements or the amount 
specified in paragraph (a) above. If the Contractor fails to repay the amount requested by the administering office, all or any part of 
the unliquidated advance payments may be withdrawn from the special account by check signed by only the countersigning agent and 
applied to reduction of the unliquidated advance payments under this contract.  
 
(e) Maximum payment. When the sum of all unliquidated advance payments, unpaid interest charges, and other payments exceed . . . . 
. percent of the contract price, the Government shall withhold further payments to the Contractor. On completion or termination of the 
contract, the Government shall deduct from the amount due to the Contractor all unliquidated advance payments and all interest 
charges payable. If previous payments to the Contractor exceed the amount due, the excess amount shall be paid to the Government on 
demand. For purposes of this paragraph, the contract price shall be considered to be the stated contract price of $_______ , less any 
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subsequent price reductions under the contract, plus (1) any price increases resulting from any terms of this contract for price 
redetermination or escalation, and (2) any other price increases that do not, in the aggregate, exceed $_______[Insert an amount not 
higher than 10 percent of the stated contract amount inserted in this paragraph]. Any payments withheld under this paragraph shall be 
applied to reduce the unliquidated advance payments. If full liquidation has been made, payments under the contract shall resume.  
 
(f) Interest. (1) The Contractor shall pay interest to the Government on the daily unliquidated advance payments at the daily rate 
specified in subparagraph (f)(3) below. Interest shall be computed at the end of each calendar month for the actual number of days 
involved. For the purpose of computing the interest charge--  
 
(i) Advance payments shall be considered as increasing the unliquidated balance as of the date of the advance payment check;  
 
(ii) Repayments by Contractor check shall be considered as decreasing the unliquidated balance as of the date on which the check is 
received by the Government authority designated by the Contracting Officer; and  
 
(iii) Liquidations by deductions from Government payments to the Contractor shall be considered as decreasing the unliquidated 
balance as of the date of the check for the reduced payment.  
 
(2) Interest charges resulting from the monthly computation shall be deducted from payments, other than advance payments, due the 
Contractor. If the accrued interest exceeds the payment due, any excess interest shall be carried forward and deducted from subsequent 
payments. Interest carried forward shall not be compounded. Interest on advance payments shall cease to accrue upon satisfactory 
completion or termination of the contract for the convenience of the Government. The Contractor shall charge interest on advance 
payments to subcontractors in the manner described above and credit the interest to the Government. Interest need not be charged on 
advance payments to nonprofit educational or research subcontractors for experimental, developmental, or research work.  
 
(3) If interest is required under the contract, the Contracting Officer shall determine a daily interest rate based on the higher of (i) the 
published prime rate of the financial institution (depository) in which the special account is established or (ii) the rate established by 
the Secretary of the Treasury under Pub. L. 92-41 (50 U.S.C. App. 1215(b)(2)). The Contracting Officer shall revise the daily interest 
rate during the contract period in keeping with any changes in the cited interest rates.  
 
(4) If the full amount of interest charged under this paragraph has not been paid by deduction or otherwise upon completion or 
termination of this contract, the Contractor shall pay the remaining interest to the Government on demand.  
 
(g) Financial institution agreement. Before an advance payment is made under this contract, the Contractor shall transmit to the 
administering office, in the form prescribed by the administering office, an agreement in triplicate from the financial institution in 
which the special account is established, clearly setting forth the special character of the account and the responsibilities of the 
financial institution under the account. The Contractor shall select a financial institution that is a member bank of the Federal Reserve 
System, an "insured" bank within the meaning of the Federal Deposit Insurance Corporation Act (12 U.S.C. 1811), or a credit union 
insured by the National Credit Union Administration. 
 
(h) Lien on Special Bank Account. The Government shall have a lien upon any balance in the special account paramount to all other 
liens. The Government lien shall secure the repayment of any advance payments made under this contract and any related interest 
charges.  
 
(i) Lien on property under contract. (1) All advance payments under this contract, together with interest charges, shall be secured, 
when made, by a lien in favor of the Government, paramount to all other liens, on the supplies or other things covered by this contract 
and on material and other property acquired for or allocated to the performance of this contract, except to the extent that the 
Government by virtue of any other terms of this contract, or otherwise, shall have valid title to the supplies, materials, or other 
property as against other creditors of the Contractor.  
 
(2) The Contractor shall identify, by marking or segregation, all property that is subject to a lien in favor of the Government by virtue 
of any terms of this contract in such a way as to indicate that it is subject to a lien and that it has been acquired for or allocated to 
performing this contract. If, for any reason, the supplies, materials, or other property are not identified by marking or segregation, the 
Government shall be considered to have a lien to the extent of the Government's interest under this contract on any mass of property 
with which the supplies, materials, or other property are commingled. The Contractor shall maintain adequate accounting control over 
the property on its books and records.  
 
(3) If, at any time during the progress of the work on the contract, it becomes necessary to deliver to a third person any items or 
materials on which the Government has a lien, the Contractor shall notify the third person of the lien and shall obtain from the third 
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person a receipt in duplicate acknowledging the existence of the lien. The Contractor shall provide a copy of each receipt to the 
Contracting Officer.  
 
(4) If, under the termination clause, the Contracting Officer authorizes the Contractor to sell or retain termination inventory, the 
approval shall constitute a release of the Government's lien to the extent that--  
 
(i) The termination inventory is sold or retained; and  
 
(ii) The sale proceeds or retention credits are applied to reduce any outstanding advance payments.  
 
(j) Insurance. (1) The Contractor shall maintain with responsible insurance carriers- 
(i) Insurance on plant and equipment against fire and other hazards, to the extent that similar properties are usually insured by others 
operating plants and properties of similar character in the same general locality; 
(ii) Adequate insurance against liability on account of damage to persons or property; and 
(iii) Adequate insurance under all applicable workers' compensation laws. 
(2)Until work under this contract has been completed and all advance payments made under the contract have been liquidated, the 
Contractor shall --- (i) Maintain this insurance;  
(ii) Maintain adequate insurance on any materials, parts, assemblies, subassemblies, supplies, equipment, and other property acquired 
for or allocable to this contract and subject to the Government lien under paragraph (i) of this clause; and (iii) Furnish any evidence 
with respect to its insurance that the administering office may require. 
 
(k) Default. (1) If any of the following events occurs, the Government may, by written notice to the Contractor, withhold further 
withdrawals from the special account and further payments on this contract:  
 
(i) Termination of this contract for a fault of the Contractor.  
 
(ii) A finding by the administering office that the Contractor has failed to--  
 
(A) Observe any of the conditions of the advance payment terms;  
 
(B) Comply with any material term of this contract;  
 
(C) Make progress or maintain a financial condition adequate for performance of this contract;  
 
(D) Limit inventory allocated to this contract to reasonable requirements; or  
 
(E) Avoid delinquency in payment of taxes or of the costs of performing this contract in the ordinary course of business.  
 
(iii) The appointment of a trustee, receiver, or liquidator for all or a substantial part of the Contractor's property, or the institution of 
proceedings by or against the Contractor for bankruptcy, reorganization, arrangement, or liquidation.  
 
(iv) The service of any writ of attachment, levy of execution, or commencement of garnishment proceedings concerning the special 
account.  
 
(v) The commission of an act of bankruptcy.  
 
(2) If any of the events described in subparagraph (1) above continue for 30 days after the written notice to the Contractor, the 
Government may take any of the following additional actions:  
 
(i) Withdraw by checks payable to the Treasurer of the United States, signed only by the countersigning agency, all or any part of the 
balance in the special account and apply the amounts to reduce outstanding advance payments and any other claims of the 
Government against the Contractor.  
 
(ii) Charge interest, in the manner prescribed in paragraph (f) above, on outstanding advance payments during the period of any event 
described in subparagraph (1) above.  
 
(iii) Demand immediate repayment by the Contractor of the unliquidated balance of advance payments.  
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(iv) Take possession of and, with or without advertisement, sell at public or private sale all or any part of the property on which the 
Government has a lien under this contract and, after deducting any expenses incident to the sale, apply the net proceeds of the sale to 
reduce the unliquidated balance of advance payments or other Government claims against the Contractor.  
 
(3) The Government may take any of the actions described in subparagraphs (k)(1) and (2) of this clause it considers appropriate at its 
discretion and without limiting any other rights of the Government.  
 
(l) Prohibition against assignment. Notwithstanding any other terms of this contract, the Contractor shall not assign this contract, any 
interest therein, or any claim under the contract to any party.  
 
(m) Information and access to records. The Contractor shall furnish to the administering office (1) monthly or at other intervals as 
required, signed or certified balance sheets and profit and loss statements together with a report on the operation of the special account 
in the form prescribed by the administering office; and (2) if requested, other information concerning the operation of the Contractor's 
business. The Contractor shall provide the authorized Government representatives proper facilities for inspection of the Contractor's 
books, records, and accounts.  
 
(n) Other security. The terms of this contract are considered to provide adequate security to the Government for advance payments; 
however, if the administering office considers the security inadequate, the Contractor shall furnish additional security satisfactory to 
the administering office, to the extent that the security is available.  
 
(o) Representations and warranties. The Contractor represents the following:  
 
(1) The balance sheet, the profit and loss statement, and any other supporting financial statements furnished to the administering office 
fairly reflect the financial condition of the Contractor at the date shown or the period covered, and there has been no subsequent 
materially adverse change in the financial condition of the Contractor.  
 
(2) No litigation or proceedings are presently pending or threatened against the Contractor, except as shown in the financial 
statements.  
 
(3) The Contractor has disclosed all contingent liabilities, except for liability resulting from the renegotiation of defense production 
contracts, in the financial statements furnished to the administering office.  
 
(4) None of the terms in this clause conflict with the authority under which the Contractor is doing business or with the provision of 
any existing indenture or agreement of the Contractor.  
 
(5) The Contractor has the power to enter into this contract and accept advance payments, and has taken all necessary action to 
authorize the acceptance under the terms of this contract.  
 
(6) The assets of the Contractor are not subject to any lien or encumbrance of any character except for current taxes not delinquent, 
and except as shown in the financial statements furnished by the Contractor. There is no current assignment of claims under any 
contract affected by these advance payment provisions.  
 
(7) All information furnished by the Contractor to the administering office in connection with each request for advance payments is 
true and correct.  
 
(8) These representations shall be continuing and shall be considered to have been repeated by the submission of each invoice for 
advance payments.  
 
(p) Covenants. To the extent the Government considers it necessary while any advance payments made under this contract remain 
outstanding, the Contractor, without the prior written consent of the administering office, shall not--  
 
(1) Mortgage, pledge, or otherwise encumber or allow to be encumbered, any of the assets of the Contractor now owned or 
subsequently acquired, or permit any preexisting mortgages, liens, or other encumbrances to remain on or attach to any assets of the 
Contractor which are allocated to performing this contract and with respect to which the Government has a lien under this contract;  
 
(2) Sell, assign, transfer, or otherwise dispose of accounts receivable, notes, or claims for money due or to become due;  
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(3) Declare or pay any dividends, except dividends payable in stock of the corporation, or make any other distribution on account of 
any shares of its capital stock, or purchase, redeem, or otherwise acquire for value any of its stock, except as required by sinking fund 
or redemption arrangements reported to the administering office incident to the establishment of these advance payment provisions;  
 
(4) Sell, convey, or lease all or a substantial part of its assets;  
 
(5) Acquire for value the stock or other securities of any corporation, municipality, or governmental authority, except direct 
obligations of the United States;  
 
(6) Make any advance or loan or incur any liability as guarantor, surety, or accommodation endorser for any party;  
 
(7) Permit a writ of attachment or any similar process to be issued against its property without getting a release or bonding the 
property within 30 days after the entry of the writ of attachment or other process;  
 
(8) Pay any remuneration in any form to its directors, officers, or key employees higher than rates provided in existing agreements of 
which notice has been given to the administering office; accrue excess remuneration without first obtaining an agreement 
subordinating it to all claims of the Government; or employ any person at a rate of compensation over $ ______ a year;  
 
(9) Change substantially the management, ownership, or control of the corporation;  
 
(10) Merge or consolidate with any other firm or corporation, change the type of business, or engage in any transaction outside the 
ordinary course of the Contractor's business as presently conducted;  
 
(11) Deposit any of its funds except in a bank or trust company insured by the Federal Deposit Insurance Corporation or a credit union 
insured by the National Credit Union Administration; 
 
(12) Create or incur indebtedness for advances, other than advances to be made under the terms of this contract, or for borrowings;  
 
(13) Make or covenant for capital expenditures exceeding $ _______in total;  
 
(14) Permit its net current assets, computed in accordance with generally accepted accounting principles, to become less than $ . . . . ; 
or  
 
(15) Make any payments on account of the obligations listed below, except in the manner and to the extent provided in this contract:  
 
[List the pertinent obligations]  
 
 
I.14 52.244-06 SUBCONTRACTS FOR COMMERCIAL ITEMS APRIL 2010 
 
 
(a) Definitions. As used in this clause- 
 
"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101, Definitions. 
 
"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor 
at any tier. 
 
(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, 
commercial items or nondevelopmental items as components of items to be supplied under this contract. 
 
(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 
 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 
note)), if the subcontract exceeds $5,000,000 and has a performance period of more than 120 days. In altering this clause to identify 
the appropriate parties, all disclosures of violation of the civil False Claims Act or of Federal criminal law shall be directed to the 
agency Office of the Inspector General, with a copy to the Contracting Officer. 
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(ii) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Section 1553 of Pub. L. 111-
5). if the subcontract is funded under the Recovery Act. 
 
(iii) 52.219-08, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), if the subcontract offers further 
subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for 
construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting 
opportunities. 
 
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 
 
(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEPT 
2006) (38 U.S.C. 4212(a)). 
 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793). 
 
(vii) [Reserved] 
 
(viii) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
 
(ix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 
2631) if flow down is required in accordance with paragraph (d) of FAR clause 52.247-64). 
 
(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses 
necessary to satisfy its contractual obligations. 
 
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 
 
(End of clause) 
 
 
I.15 52.252-02 CLAUSES INCORPORATED BY REFERENCE FEBRUARY 1998 
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
 
 
I.16 52.252-04 ALTERATIONS IN CONTRACT APRIL 1984 
 
 
 
Portions of this contract are altered as follows: 
 
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
 
 
 
I.17 52.252-06 AUTHORIZED DEVIATIONS IN CLAUSES APRIL 1984 
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(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized 
deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 
 
(b) The use in this solicitation or contract of any                       (48 CFR                        ) clause with an authorized deviation is 
indicated by the addition of "(DEVIATION)" after the name of the regulation. 
 
 
 
I.18 STATEMENT OF WORK 
 
 

STATEMENT-OF-WORK 
 

A/E SERVICES FOR THE DESIGN OF THE  
REPLACEMENT OF THE ROOF AT LAND HALL 

 AT THE 
U.S. MERCHANT MARINE ACADEMY 

 
SECTION 1 - INTRODUCTION 
 
1.1 This statement of work describes the services of the Architect Engineer 
 (hereafter referred to as A/E ) for the investigation and design of a Feasibility Study and Design for the replacement of the 
roof at Land Hall and associated structural repairs at the United States Merchant Marine Academy, Kings Point (hereafter referred to 
as the Academy or the Government). 
 
1.2 The Academy is in operation 365 days a year, 24 hours a day, and must 
continue to be in operation during all phases of the design and construction. 
 
1.3 A complete engineering survey investigation is required resulting in the Feasibility Study and design and development of 
plans and specifications, including associated cost estimates of all trades involved in the work as outlined in paragraph 2.1. 
 
1.4 Estimated total cost - The cost of construction for the work outlined in paragraph 2.1 is estimated to be approximately 
$400,000. 
 
SECTION 2 - PURPOSE 
 
2.1 The primary purpose of this statement of work is to accomplish the following at the U.S. Merchant Marine Academy: 
 
a) Investigate and prepare a feasibility study and design for the replacement of the glazed tile roof, gutters, overhangs, wood 
trim.  This scope of work is to evaluate the existing structural system supporting the roof. 
 
2.2 Design shall be in accordance with all current local, state and federal regulations and building codes as applicable. 
2.3 Design will include correspondence with New York State Historic Preservation office and all required specification to meet 
the State Historic Preservation requirements. 
  
 
 
 
 
 
 
 
 
 
SECTION 3 - INVESTIGATE AND PREPARATION OF THE FEASIBILITY STUDY 
 
3.1 Preliminary analysis shall consider the following but necessarily limited to: 
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a) Investigate and review the existing roofing system, gutter system. Wood trim and associated decorative wood supports. 
 
b) Investigate and evaluate the entire roof structural system and associative supports.. 
 
 
c) Recommend all alternatives for the repair or replacement of the existing slate tile roof, wood trim and decorative supports. 
 
d) Summarize the results stating pros and cons with associated cost estimates and recommend the best approach. 
 
3.2  The A/E shall provide the following: 
 
 3.2.1.  First Draft Submission 
 
a. Review of the agenda by meeting with Academy personnel to 
  ascertain the requirements of the project and shall confirm such 
  requirements in writing to the Contracting Officer and other 
  attendees. 
 
b. Based on the mutually agreed design approach, the A/E shall 
    prepare and submit for review and acceptance, a table 
    summarizing all proposed alternative designs and cost estimates 
    that will be evaluated. 
 3.2.2 Final Submission 
 
   a. Development and submission for review and acceptance, the 
    Feasibility Study and design including cost estimates updated with all 
    comments and corrections received from the Academy. 
 
 
 
 
 
 
 
 
SECTION 4 - SCOPE 
 
4.1 The A/E shall perform all professional architectural and engineering services to accomplish the items in sections two (2) and 
three (3) including but not limited to the design and recommendations, planning, schematics, preliminary and final drawings, 
specifications, detail estimates of probable construction costs, checking of shop drawings and catalog cuts, preparation of bidding 
documents, attendance at conferences, administration, technical consultations concerning interpretations of plans and specifications, 
and changes incidental thereto, and periodic site visits during the construction phases. 
 
4.2 The A/E shall be responsible for presenting this best efforts for phasing of the project in order to obtain maximum efficiency, 
cohesive design, and minimum adverse impact on the Academy. 
 
SECTION 5 - DESIGN/PRE-CONSTRUCTION STAGE 
 
5.1 In addition to and /or further definition of the services noted in Section 4, the A/E shall provide the following: 
 
 5.1.1 Schematic Design Phase (30% Completion Stage) 
 
a. Review of the project requirement by meeting with Academy personnel to ascertain the requirements of the project and shall 
confirm such requirements in writing to the Contracting Officer and other attendees. 
 
b. Based on the mutually agreed program the A/E shall prepare schematic design studies consisting of drawings and other 
documents illustrating the scale and relationship of program components for Academy approval. 
 
c. A detailed Preliminary Statement of Probable Construction Costs. 
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5.1.4 Development of Construction Documents Phase  
(100% )Completion Stage) 
 
a. The preparation from approved Design Development Documents of draft final drawings and specifications setting for the 
construction of the project including the necessary bid information and required special and general conditions. 
 
b. A final detailed Statement of Probable Costs. 
 
c. The A/E shall assist, if requested, in the preparation of bid forms, unique conditions of the Contract, and the form of the 
Agreement and obtain between the Government and the Contractor. 
 
d. The A/E shall promptly provide answers to all technical engineering questions from the Government. 
 
e. During construction, the A/E shall review contractor operations and necessary inspections of the project along with his 
consultants and attend monthly job progress meetings. 
 
5.2 The A/E shall accomplish the following in the design stages and provide additional data as indicated: 
 
 
 5.2.1 Planning and designing the project in accordance with applicable local, state and federal codes, Federal 
Specifications and Standards, Design Criteria, Handbooks as authorized by the General Services Administration (GSA), the New York 
State Historic Preservation Office (SHPO). 
 
 
SECTION 6 - CONSULTATIONS, REPORTS, DRAWINGS, DATA, ETC. 
 
6.1 During the life of the project the A/E shall periodically formally consult with the Academy.  The consultations/meetings may 
be requested by the A/E or established by the Contracting Officer. 
 
   6.1.1 The Academy shall establish an official committee with one 
individual designated as Chairman to provide authoritative decisions.  The committee members may be rotated from time to time.  
Permanent members of the Committee are: 
 
a. Assistant Superintendent for Administration, Committee Chairman. 
 
b. Contracting Officer, USMMA. 
 
c. Head, Department of Engineering Resources, USMMA, Delegated authority of the Contracting Officer's Technical 
Representative (COTR). 
 
d. Department Head(s) as may be specified. 
 
e. Mechanical Engineer, Dept. of Engineering Resources 
 
f. Civil Engineer, Dept. of Engineering Resources 
 
    6.1.2 After each such meeting, the A/E shall prepare minutes of the 
 meeting, noting such items as, items discussed, decisions 
 reached, future plans, impact on costs, recommendations, schedules, etc.  The report shall be forwarded to the Academy, Attention:  
Head, Department of Engineering Resources, within five (5) working days of the meeting.  Sufficient copies of the report shall be 
forwarded for the Contracting Officer's Technical Representative distribution to the attendees. 
 
6.1.3 For the construction project the A/E shall be responsible for  
 establishing formal design review with the Academy at the 30%, 
 and 100% final design completion stages.  Scheduling of the design reviews shall be coordinated with the COTR sufficiently in 
advance, no less than ten (10) working days, for the Academy to arrange for all Government attendees.  Each design review shall be 
accompanied by a cost estimate within the Government funding levels. 
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6.2 The A/E shall prepare and furnish one  (5) sets of drawings, specifications, etc., during all stages of the project that require 
Academy approval.  The documents shall be appropriately identified as for example, Preliminary Review 1, 30% complete, etc. 
 
6.3 Final 100% design submission by the A/E shall consist of one (1) reproducible set of heavy 4 mil thick mylar drawings and  
ten (5) bond sets complete, collated and bound sets of all contract drawings and bound specifications for this project. 
 
6.4 Drawings, specifications, etc. shall clearly define all architectural, structural and other details of the project necessary to 
complete its design and construction including but not limited to floor plans, elevations, sections and details. 
 
6.5 The A/E will assume complete responsibility for the correctness and accuracy of all the final drawings and specifications, in 
accordance with FAR 52.236-23 "Responsibility of the Architect-Engineer Contractor."  Sufficient copies of revised design drawings 
will be furnished by the A/E.  The A/E shall not be held responsible for any additional construction costs resulting from incorrect 
assumptions made in connection with hidden conditions where confirmation cannot be obtained through standard professionally 
accepted inspection techniques. 
 
6.6 The final Statement of Probable Costs (5.1.3.c) shall not exceed the amount approved unless authorized by the Government.  
In the event the bid of the lowest responsible bidder for the construction of the project is in excess of the approved final Statement of 
Probable Costs; the A/E shall revise all or any part of the design to bring the cost within the approved final estimate.  To this extent, 
the A/E may establish alternate approaches. 
 
SECTION 7 - CONSTRUCTION PHASE 
 
7.1 The Construction Phase shall commence with the award of a construction contract(s) and shall terminate when a "punch list" 
of discrepancies has been rectified and a Certificate of Occupancy, if applicable, is issued. 
 
7.2 The A/E shall have access to the work whenever it is in preparation or progress. The visits of the A/E shall be coordinated 
with the Head, Department of Engineering Resources,  U. S. Merchant Marine Academy. 
 
7.3 The A/E shall make twelve (8) periodic, 8-hour day, equivalent visits to the site.  The A/E shall also attend periodic, usually 
bi-weekly, job progress meetings.  Attendance at job meetings is credited to the required on-site visits.  Consultant's visits are credited 
to these twelve (8) site visits. 
 
7.4 The A/E shall also arrange and provide for all on-site inspections by his consultants.  The Consultant's visits are not 
considered additional site visits.  The Consultant's visits are considered part of 7.3. 
 
7.5 For the purpose of ascertaining the amount properly payable on the Contractor's Applications for Payment, the A/E may be 
requested to aid in determining the percentage completed based on observations or other techniques.  The payment recommendations 
presented by the A/E comprises his best judgment that the work progressed to the point indicated and that to his best knowledge and 
belief, the qualit6y of the work is in accordance with the Contract Documents. 
 
7.6 The A/E shall be, in the first instance, the interpreter of the requirement of the technical plans and specifications. 
 
   7.6.1 The A/E shall make recommendations to the Government on all 
 claims by the Contractor (or the Government) regarding the 
 execution and progress of the work performed and any matters or 
 questions relating thereto. 
 
 7.6.2 Visits to the Academy by the A/E necessitated by questions of 
 interpretation or clarification of the plans/specifications are deemed 
 normal A/E services and not part of 7.3 or 10.1. 
 
 
7.7 The A/E shall promptly recommend to the Government rejection of work, which does not conform to the plans and 
specifications. 
 
   7.7.1 Whenever in the A/E's opinion it is considered necessary or 
 advisable for the proper implementation of the intent of the plans 
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 and specifications, the A/E shall recommend that the Government require special inspection or testing of any work in accordance with 
the provisions of the Contract Documents whether or not such work is fabricated, installed, or completed. 
 
7.8 The A/E shall review and make appropriate notations, for example, no exception, acceptable as noted, resubmit required, etc., 
for all shop drawings, samples, catalogue cuts, 'as-built" drawings, and other submissions of the Contractor. 
 
 7.8.1 The A/E shall advise the Contractor, in writing of A/E comments within fifteen (15) calendar days of receipt of such 
data.  Copies of all such correspondence shall be directed to the Contracting Officer, Contracting Officer's Technical Representative 
(COTR) - the Head, Department of Engineering Resources, U. S. Merchant Marine Academy or his designee.  
 
7.9 The A/E shall assist or aid, when requested, in the preparation of Change Orders in accordance with Government Standards. 
 
7-10 The A/E shall receive, review, assemble and list all written documents and guarantees received from the Contractor and 
present same to the Government. 
 
SECTION 8 - DELIVER SCHEDULE 
 
8.1 The A/E shall provide final plans, drawings, and specifications not later than ninety (120) days after Notice-to-Proceed. 
 
8.2 An earlier schedule is acceptable to the Academy. 
 
8.3 The A/E shall prepare and submit a detailed milestone A/E Program Schedule(s) for the Academy review within one (1) 
week after receipt of executed copy of the Contract or authorized Notice-to-Proceed, whichever is earlier. 
 
8.4 Apply for and obtain necessary variances from state agencies for the abatement of asbestos materials associated with this 
project prior to the completion of the final contract documents. 
 
SECTION 9 - CONTRACT PRICE AND PAYMENT SCHEDULE 
 
9.1 The Government shall pay the A/E on a firm fixed-price basis the total sum to be negotiated which shall constitute full 
compensation for all services, materials, expenses, indirect costs, and profit for the program detailed herein except as herein after 
identified. 
 
9.2 Monthly invoices will be submitted based on time spent on project and associated percent completion: 
 
9.3 Invoices from the A/E shall be submitted to the following: 
 
 1 original - Head, Department of Engineering Resources, USMMA  
 1 copy - Contracting Officer 
 1 copy - Department of Resource Management  
 
9.4 The Department of Resource Management processing of the invoice for payment shall only commence after the COTR or his 
designee has certified, in writing, that the invoice is correct and proper for payment. 
 
SECTION 10 - ADDITIONAL SITE VISITS 
 
10.1 Only when authorized by the Contracting Officer shall site visits noted in 7.4.1 be subject to reimbursement at the rate of 
$XXX.XX (to be negotiated) per day, including all expenses based on an approximated 8 hour day or equivalent segments adding up 
to a full day (i.e. - ½ day units.) 
 
 
 
SECTION 11 - ADDITIONAL A/E SERVICES 
 
11.1 If the Government requires additional services beyond this Statement-of-Work, the compensation shall be negotiated and, in 
any event, shall not exceed the following: 
 
a. Time for employee will be based on direct labor costs multiplied by an overhead rate to be negotiated, and profit on direct 
labor costs and overhead. 
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b. Time for principals will be based on a maximum total cost of an hourly rate to be negotiated. 
 
 
 
  


