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2010

Line Item 
Summary

PageTitleDocument Number 2 29 1

DTMA2P10117 JRRF Elec Dist. Sys. Repair 02 Jun 10 3 of 29

COTR is Robert Jacobson; Phone Number 757-887-3233 X18

Total Cost

$290,800.00Total Funding:

Division Closed FYs Cancelled Fund
 25433  6100  6600   

   X4303  RRF 931

Line Item
Number (Includes Discounts)Quantity

Delivery Date Unit of
Issue Unit Price(Start Date to End Date)Description

FYs Fund Budget Org Sub Object Class Sub Program Proj/Job No. Sub Reporting Category
 40  HEW0  0  0000  000000  70  106131  40  HEW0

Cost Org Sub

$ 290,800.001.00 $290,800.0000001

Funding Information:
2010 -   - X4303 - RRF 931 - 40 - HEW0 - 0 - 0000 - 000000 - 70 -
106131 - 40 - HEW0 - 25433 - 6100 - 6600 -
$290,800.00

see attached Statement of Work

JOB

(06/16/2010 to 11/30/2010)

Ref Req No: PRSAR100398

JRRF Elec. Dist. Sys. Repairs

Total Cost:

In order for an invoice to be processed for payment, it must include your Federal ID Number, Purchase Order Number, and Invoice Number.  Without these 
numbers, your invoice will be returned and payment will be delayed.

$290,800.00
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COMMERCIAL CLAUSES  
 
 
1 STATEMENT OF WORK 
 
 
 JRRF OFF-SHORE ELECTRICAL DISTRIBUTION SYSTEM REPAIRS & MODIFICATIONS 
 
1. Background and Intent.   
a. The U.S. Maritime Administration, James River Reserve Fleet located at Fort Eustis, Virginia sustained damage to its 
Electrical Distribution Platform #7 in the James River as a direct result of the Nor'easter on November 11-13, 2009 which left 
the platform severely damaged, submerged and inoperable.  In order to restore the distribution system, the agency desires to 
contract with a qualified, reputable and licensed electrical Contractor to provide and install new 15 kV, 95 kV BIL primary 
switchgear suitable for service on a 13.2 kV system at existing Platforms #3 and #6 also located in the James River.  The 
Contractor will be required to bring the existing 4/0-3/C 15KV 133% + 2-18 AWG Shield Pairs submarine primary feed cables 
from their current location at the south-side pole of Platform #7 to the new switchgear at Platforms #3 and #6. 
b. Design specifications and drawings for specific upgrades to be made to Platforms #3 and #6 are not available.  
Offerors must determine what equipment and installation details are necessary to place the distribution system back in 
operation.  Equipment from the damaged Platform #7 has been recovered from the river and placed on an accessible barge at 
the James River Reserve Fleet which will be available to all offerors as part of the mandatory site visit.  While the damaged 
equipment is not reusable, it will represent the minimum standard of quality and equipment configuration, both in terms of 
material, electrical and dimensional characteristics, which new equipment must meet.  That is, offerors are to carefully 
evaluate the existing Platform #7 Primary Switchgear Compartment, Auxiliary Control Compartment and Termination 
Compartment to determine exactly what replacement equipment and enclosures they propose to provide and install both at 
Platforms #3 and #6.   
 
2. General Conditions. 
 
a. Contracting Officers Technical Representative (COTR). The Contractor will be required to report directly to the 
COTR, attend meetings required by the COTR, and notify the COTR during construction 24 hours in advance of testing so that 
the COTR can witness all required tests. 
b. Work Hours.  The Contractor may be present at the work site from 0700 - 1730 hours Monday through Friday except 
for Federal holidays. 
c. On-site Storage.  MARAD will provide a suitable amount of open storage area for the purpose of receiving materials. 
No covered storage or warehouse space will be provided to the Contractor. 
 
3. Specific Work Requirements (See Attachment J.4 JRRF OFF-SHORE ELEC DISTRIBUTION SYSTEM ONE-LINE 
DIAGRAM)   
 
a. Submarine Power Cable Repair and Installation .   
 
 i. Two existing shore-power feeder cables (4/0-3/C 15KV 133% + 2-18 AWG Shielded Pairs submarine power 
cables) presently end above water at the south side of the remnants of Platform #7.  These cables have been dielectric (hipot) 
tested and determined to be suitable for continued use as primary feeder cables.  In addition, one feeder cable (same cable 
specification) currently with its end above water at the remnants of Platform #7 running to existing Platform #3 has been 
dielectric (hipot) tested and determined to be suitable for continued use as primary feeder cable.  The Contractor is required to 
splice this good cable from Platform #3 to one of the shore-power feeder cables. 
 ii. A second run from Platform #6 to Platform #7 currently remains submerged and has not been tested to 
determine suitability for continued use.  As early as possible following Notice to Proceed, but not later than ten calendar days 
following Notice to Proceed, the Contractor is required to recover the end from below water and evaluate its suitability for 
continuing service.  If initially the primary distribution submarine cable run fails to pass dielectric (hipot) testing, the 
Contractor will trim the cable back a length acceptable to the COTR and retest to determine whether removal of the damaged 



   Document No. 

DTMA2P10117 

Document Title 

JRRF Elec Dist. Sys. Repair 
  Page 6 of 29 

 

end will result in the cable passing dielectric (hipot) testing.  If the cable is determined to be suitable for continued use, it is to 
be spliced to the remaining shore-power feeder cable in the vicinity of Platform #7.  If after further testing, the submerged 
cable from Platform #6 still fails to pass dielectric (hipot) testing, the Contracting Officer may exercise the contract optional 
line item to replace the run to Platform #6 with new cable to be provided and installed by the Contractor. 
 iii. Retest all power distribution cables after being disturbed by relocation, splicing, re-laying, or other 
installation to achieve final configuration. 
 
b. Primary Switchgear. 
 
 i. The Contractor shall provide 13.2KV primary switchgear equal to or better than the primary switchgear used 
at Platform #7 and available to the Contractor for inspection.  Identical configurations consisting of closed-bottom 
weatherproof NEMA 3R Primary Switchgear Compartment, Auxiliary Control Compartment and Termination Compartment 
shall be provided and installed at both Platforms #3 and #6. 
 ii. Provide in each switching station section heaters that shall be rated 120 volts, shall have sufficient capacity 
to control moisture condensation in the compartments, and shall be sized 250 watts minimum. Heaters shall be controlled by a 
thermostat and humidistat located inside secondary switching station section. Thermostats shall be industrial type, high limit, 
to operate on temperature rise, with range of 60 to 90 degrees F. Humidistat control shall have a range of 30 percent to 60 
percent relative humidity. Energize electric heaters in switching station assemblies while the equipment is stored or in place 
prior to being placed in service. 
 iii. Insulated bus. All buses shall be fully insulated. Insulation shall be rated for a minimum of 15 Kilovolts. 
 iv. Finishes. Exterior surface of switching stations shall be light gray No. 61 in accordance with ASTM D1535. 
 v. Terminal Boards. Provide with engraved plastic terminal strips and screw type terminals for external wiring 
between components and for internal wiring between removable assemblies. Terminate conductors for current transformers 
with ring tongue lugs. Terminal board identification shall be identical in similar units. External wiring shall be color coded 
consistently for similar terminal boards. 
 vi. Wire Marking. Mark control and metering conductors at each end. Provide factory-installed white plastic 
tubing heat stamped with black block type letters on factory-installed wiring. On field-installed wiring, provide white 
preprinted polyvinyl chloride (PVC) sleeves, heat stamped with black block type letters. Each sleeve shall contain a single 
letter or number, shall be elliptically shaped to securely grip the wire, and shall be keyed in such a manner to ensure alignment 
with adjacent sleeves. Provide specific wire markings using the appropriate combination of individual sleeves. Each wire 
marker shall indicate the device or equipment, including specific terminal number to which the remote end of the wire is 
attached. 
 vii. Performance of Acceptance Checks and Tests 
  1. Perform in accordance with the manufacturer's recommendations, NFPA 70B, NETA ATS as 
applicable to transformers, substations, switches, and switching stations, and referenced ANSI standards. Perform tests specific 
to medium voltage switches, relays, metering, and instrument transformers in accordance with NETA ATS. Perform tests to 
obtain information about the performance of the breakers, wiring, and transformers together as a unit, as well as separately. 
Tests shall include the following: 
  2. Compare actual connections with wiring diagrams. If differences are found, determine if error is in 
diagram or in actual wiring; correct as necessary. 
  3. Inspect devices and equipment for damage or maladjustment caused by shipment or installation. 
  4. Use calibrated torque wrench to ensure that tightness of bolted bus joints are in accordance with 
manufacturer's recommendations. 
  5. Perform mechanical operator and contact alignment tests on switches and operating mechanisms in 
accordance with manufacturer's recommendations. Adjust as necessary. 
  6. Measure switch contact resistance and perform minimum pickup voltage tests on trip and closing 
coils. Adjust as necessary to stay within manufacturer's acceptable range. 
  7. Check electrical continuity of control, current, and potential circuits in accordance with wiring 
diagrams. 
  8. Perform insulation resistance test at 500 volts dc on field-installed control wiring, and current and 
potential circuits. Disconnect field-installed control wiring from equipment and from factory-installed wiring before testing. 
Minimum insulation resistance shall be 1,000,000 ohms. 
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  9. Verify type, range, and connections of instrument transformers. Confirm correct polarity of current 
transformers electrically. 
  10. Remove short circuiting links from current transformers after checking that secondary circuits are 
complete. 
  11. Remove wedges, ties, and blocks installed by the manufacturer to prevent damage during shipment. 
  12. Check low voltage circuit breakers in accordance with manufacturer's instruction. 
  13. Perform testing and calibration of power relays by the engineering specialist. 
  14. Verify maximum resistance to ground of grounding systems. 
 
c. Re-energize System. 
 
 i. Prior to re-energizing the distribution system, a complete check of newly installed medium voltage 
switchgear must be performed to include the following items. 
  1. Lock out and tag out procedures will be followed to ensure the equipment is de-energized and safe 
for maintenance  
  2. The switchgear cubicles and circuit breaker compartments will be clean and inspected for evidence 
of damaged or defective devices 
  3.  The circuit breaker cubicles will be inspected for damaged or missing components.  
  4.  Where applicable, the circuit breakers will be racked in and out to verify proper operation of 
racking mechanism.  
  5.  Cubicle primary and secondary disconnects will be inspected and cleaned.  
  6.  Cable and bus compartments will be cleaned and inspected.  
  7.  Any item found damaged will be recorded and a suitable replacement identified.  
  8. The switchgear control wiring will be inspected for damaged or missing wiring 
  9.  Cubicle wiring will be inspected for damaged wires and connection tightness.  
  10.  All switches and components, as applicable, will be checked for proper operation.  
  11.  Protective relay connections will be checked for proper tightness.  
   12. Compartment space heaters will be inspected for proper operation  
   13. Protective interlocks will be checked for proper operation 
  14.  Positive, negative and racking interlocks will be checked for proper operation.  
  15.  Circuit breaker interference plates will be checked against the manufacturer's specifications for 
appropriate location.  
  16.  Any item found damaged will be recorded and a suitable replacement identified.  
  17. All circuit breaker compartment function positions (disconnect, test and connected) will be checked 
for proper operation 
  18.  The bus insulation will be inspected for evidence of overheating, electrical tracking or weakening 
of the insulation supports 
  19.  All bus compartment covers will be removed as necessary.  
  20. Any item found damaged will be recorded and a suitable replacement identified.  
  21. Bolted pressure connections will be checked for proper torque (tightness) where possible 
  22. Bolted connections, where accessible, will be checked for proper torque as per applicable standards.  
  23. Ground bus connections and supports will be checked for proper tightness  
  24. Compartment panel door latches will be checked for proper operation  
  25. Compartment door latches will be checked for smooth operation and that the doors close 
completely. 
  26. For outdoor switchgear, gaskets and outdoor latches will be checked for condition.  
  27. Any item found damaged will be recorded and a suitable replacement identified.  
  28. The circuit breaker elevating/racking mechanism will be cleaned, inspected and lubricated using 
extended life lubricants 
  29. Jack screws and other racking mechanism components will be checked for proper operation.  
  30. All potential transformer and control power transformer compartments will be cleaned and 
inspected 
  31. Final electrical tests will be performed as applicable.  
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 ii. Final Acceptance Testing 
  1. Final acceptance testing of the primary electrical distribution system shall be performed by the 
James River Reserve Fleet Electrical Department.  The Contractor shall be present to observe acceptance testing.  The COTR 
will provide in writing a list of all deficiencies discovered that are deemed to be the responsibility of the Contractor to provide 
corrective action.  Final payment to the Contractor will be contingent upon satisfactory resolution of all listed deficiencies. 
 
d. Instruction to Government Personnel 
 
Furnish the services of competent instructors to give full instruction to COTR and three (3) subordinates in the adjustment, 
operation, and maintenance of the specified systems and equipment, including pertinent safety requirements as required.  
Instructors shall be thoroughly familiar with all parts of the installation and shall be trained in operating theory as well as 
practical operation and maintenance work.  Instruction shall be given soon after the system is re-energized and fully 
operational on a date/time coordinated with the COTR. 
 
 
 
 
 
 
 
 
2 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF 

WORK 
APRIL 1984 

 
 
 
The Contractor shall be required to (a) commence work under this contract within  24 hours after the date the Contractor 
receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than  
1 December 2010.  The time stated for completion shall include final cleanup of the premises.  
 
 
 
3 52.211-13 TIME EXTENSIONS SEPTEMBE

R 2000 
 
 
 
Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the completion 
of the various elements of construction. The change order granting the time extension may provide that the contract completion 
date will be extended only for those specific elements related to the changed work and that the remaining contract completion 
dates for all other portions of the work will not be altered. The change order also may provide an equitable readjustment of 
liquidated damages under the new completion schedule. 
 
(End of clause) 
 
 
4 52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO 

ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR 
CONSTRUCTION 

FEBRUAR
Y 1999 
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(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for 
Construction clause of this solicitation.  
 
(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in 
each trade on all construction work in the covered area, are as follows:  
 
Goals for Minority   Goals for Female  
 
Participation for    Participation for  
 
Each Trade    Each Trade  
 
1%    .05% 
 
These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs 
construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established 
for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in 
notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.  
 
(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based 
on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause 
entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of 
minority and female employment and training must be substantially uniform throughout the length of the contract, and in each 
trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The 
transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole 
purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the 
regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed.  
 
(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. 
Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier 
for construction work under the contract resulting from this solicitation. The notification shall list the - 
 
(1) Name, address, and telephone number of the subcontractor;  
 
(2) Employer's identification number of the subcontractor;  
 
(3) Estimated dollar amount of the subcontract;  
 
(4) Estimated starting and completion dates of the subcontract; and  
 
(5) Geographical area in which the subcontract is to be performed.  
 
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is . . . . . . . . [Contracting 
Officer shall insert description of the geographical areas where the contract is to be performed, giving the State, county, and 
city].  
 
 
 
5 52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR FEBRUAR
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CONSTRUCTION Y 1999 
 
 
 
(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the solicitation for this 
contract.  
 
"Deputy Assistant Secretary", as used in this clause, means the Deputy Assistant Secretary for Federal Contract Compliance, 
U.S. 
Department of Labor, or a designee.  
 
"Employer identification number," as used in this clause, means the Federal Social Security number used on the employer's 
quarterly federal tax return, U.S. Treasury Department Form 941.  
 
"Minority," as used in this clause, means--  
 
(1) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North America and 
maintaining identifiable tribal affiliations through membership and participation or community identification).  
 
(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, Southeast Asia, the 
Indian Subcontinent, or the Pacific Islands);  
 
(3) Black (all persons having origins in any of the black African racial groups not of Hispanic origin); and  
 
(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish culture or origin, 
regardless of race).  
 
(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction trade, each 
such subcontract in excess of $10,000 shall include this clause and the Notice containing the goals for minority and female 
participation stated in the solicitation for this contract.  
 
(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department of Labor in a 
covered area, either individually or through an association, its affirmative action obligations on all work in the plan area 
(including goals) shall comply with the plan for those trades that have unions participating in the plan. Contractors must be 
able to demonstrate participation in, and compliance with, the provisions of the plan. Each Contractor or subcontractor 
participating in an approved plan is also required to comply with its obligations under the Equal Opportunity clause, and to 
make a good faith effort to achieve each goal under the plan in each trade in which it has employees. The overall good-faith 
performance by other Contractors or subcontractors toward a goal in an approved plan does not excuse any Contractor's or 
subcontractor's failure to make good-faith efforts to achieve the plan's goals.  
 
(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16) of this clause. The 
goals stated in the solicitation for this contract are expressed as percentages of the total hours of employment and training of 
minority and female utilization that the Contractor should reasonably be able to achieve in each construction trade in which it 
has employees in the covered area. If the Contractor performs construction work in a geographical area located outside of the 
covered area, it shall apply the goals established for the geographical area where that work is actually performed. The 
Contractor is expected to make substantially uniform progress toward its goals in each craft.  
 
(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with which the 
Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the Contractor's obligations under 
this clause, Executive Order 11246, as amended, or the regulations thereunder.  
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(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, apprentices and 
trainees must be employed by the Contractor during the training period, and the Contractor must have made a commitment to 
employ the apprentices and trainees at the completion of their training, subject to the availability of employment opportunities. 
Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor.  
 
(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of the Contractor's 
compliance with this clause shall be based upon its effort to achieve maximum results from its actions. The Contractor shall 
document these efforts fully and implement affirmative action steps at least as extensive as the following:  
 
(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites and in all facilities where the 
Contractor's employees are assigned to work. The Contractor, if possible, will assign two or more women to each construction 
project. The Contractor shall ensure that foremen, superintendents, and other onsite supervisory personnel are aware of and 
carry out the Contractor's obligation to maintain such a working environment, with specific attention to minority or female 
individuals working at these sites or facilities.  
 
(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written notification to 
minority and female recruitment sources and community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses.  
 
(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each minority and female off-the-
street applicant, referrals of minorities or females from unions, recruitment sources, or community organizations, and the 
action taken with respect to each individual. If an individual was sent to the union hiring hall for referral and not referred back 
to the Contractor by the union or, if referred back, not employed by the Contractor, this shall be documented in the file, along 
with whatever additional actions the Contractor may have taken.  
 
(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor has a collective 
bargaining agreement has not referred back to the Contractor a minority or woman sent by the Contractor, or when the 
Contractor has other information that the union referral process has impeded the Contractor's efforts to meet its obligations.  
 
(5) Develop on-the-job training opportunities and/or participate in training programs for the area that expressly include 
minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the Contractor's 
employment needs, especially those programs funded or approved by the Department of Labor. The Contractor shall provide 
notice of these programs to the sources compiled under subparagraph (g)(2) of this clause.  
 
(6) Disseminate the Contractor's equal employment policy by--  
 
(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and requesting their 
cooperation in assisting the Contractor in meeting its contract obligations;  
 
(ii) Including the policy in any policy manual and in collective bargaining agreements;  
 
(iii) Publicizing the policy in the company newspaper, annual report, etc.;  
 
(iv) Reviewing the policy with all management personnel and with all minority and female employees at least once a year; and  
 
(v) Posting the policy on bulletin boards accessible to employees at each location where construction work is performed.  
 
(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations with all employees 
having responsibility for hiring, assignment, layoff, termination, or other employment decisions. Conduct review of this policy 
with all on-site supervisory personnel before initiating construction work at a job site. A written record shall be made and 
maintained identifying the time and place of these meetings, persons attending, subject matter discussed, and disposition of the 
subject matter.  
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(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in the news media, 
specifically including minority and female news media. Provide written notification to, and discuss this policy with, other 
Contractors and subcontractors with which the Contractor does or anticipates doing business.  
 
(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to schools with 
minority and female students, and to minority and female recruitment and training organizations serving the Contractor's 
recruitment area and employment needs. Not later than 1 month before the date for acceptance of applications for 
apprenticeship or training by any recruitment source, send written notification to organizations such as the above, describing 
the openings, screening procedures, and tests to be used in the selection process.  
 
(10) Encourage present minority and female employees to recruit minority persons and women. Where reasonable, provide 
after-school, summer, and vacation employment to minority and female youth both on the site and in other areas of the 
Contractor's workforce.  
 
(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.  
 
(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional 
opportunities. Encourage these employees to seek or to prepare for, through appropriate training, etc., opportunities for 
promotion.  
 
(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do not have a 
discriminatory effect by continually monitoring all personnel and employment-related activities to ensure that the Contractor's 
obligations under this contract are being carried out.  
 
(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-user rest rooms and 
necessary dressing or sleeping areas shall be provided to assure privacy between the sexes. 
 
(15) Maintain a record of solicitations for subcontracts for minority and female construction contractors and suppliers, 
including circulation of solicitations to minority and female contractor associations and other business associations.  
 
(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's equal 
employment policy and affirmative action obligations.  
 
(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more of the 
affirmative action obligations contained in subparagraphs (g)(1) through (16)of this clause. The efforts of a contractor 
association, joint contractor-union, contractor-community, or similar group of which the contractor is a member and participant 
may be asserted as fulfilling one or more of its obligations under subparagraphs (g)(1) through (16) of this clause, provided the 
Contractor--  
 
(1) Actively participates in the group;  
 
(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and women in the 
industry;  
 
(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female workforce participation;  
 
(4) Makes a good-faith effort to meet its individual goals and timetables; and  
 
(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply is the Contractor's, and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor's noncompliance.  
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(i) A single goal for minorities and a separate single goal for women shall be established. The Contractor is required to provide 
equal employment opportunity and to take affirmative action for all minority groups, both male and female, and all women, 
both minority and nonminority. Consequently, the Contractor may be in violation of Executive Order 11246, as amended, if a 
particular group is employed in a substantially disparate manner.  
 
(j) The Contractor shall not use goals or affirmative action standards to discriminate against any person because of race, color, 
religion, sex, or national origin.  
 
(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government contracts under 
Executive Order 11246, as amended.  
 
(l) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal Opportunity clause, 
including suspension, termination, and cancellation of existing subcontracts, as may be imposed or ordered under Executive 
Order 11246, as amended, and its implementing regulations, by the OFCCP. Any failure to carry out these sanctions and 
penalties as ordered shall be a violation of this clause and Executive Order 11246, as amended.  
 
(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action procedures at least as 
extensive as those prescribed in paragraph (g) of this clause, so as to achieve maximum results from its efforts to ensure equal 
employment opportunity. If the Contractor fails to comply with the requirements of Executive Order 11246, as amended, the 
implementing regulations, or this clause, the Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.  
 
(n) The Contractor shall designate a responsible official to--  
 
(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is being carried out;  
 
(2) Submit reports as may be required by the Government; and  
 
(3) Keep records that shall at least include for each employee the name, address, telephone number, construction trade, union 
affiliation (if any), employee identification number, social security number, race, sex, status (e.g., mechanic, apprentice, 
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and locations 
at which the work was performed. Records shall be maintained in an easily understandable and retrievable form; however, to 
the degree that existing records satisfy this requirement, separate records are not required to be maintained.  
 
(o) Nothing contained herein shall be construed as a limitation upon the application of other laws that establish different 
standards of compliance or upon the requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 
 
 
 
6 52.225-09 BUY AMERICAN ACT - CONSTRUCTION MATERIALS JANUARY 

2005 
 
 
(a) Definitions. As used in this clause- 
 
"Component" means an article, material, or supply incorporated directly into a construction material. 
 
"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled 
from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and 
audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as 
complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or 
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components of those systems are delivered to the construction site. Materials purchased directly by the Government are 
supplies, not construction material. 
 
"Cost of components" means- 
 
(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 
incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty 
(whether or not a duty-free entry certificate is issued); or 
 
(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including 
transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the construction material. 
 
"Domestic construction material" means- 
 
(1) An unmanufactured construction material mined or produced in the United States; or 
 
(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured 
in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or 
kind for which nonavailability determinations have been made are treated as domestic. 
 
"Foreign construction material" means a construction material other than a domestic construction material. 
 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference 
for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, 
except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
 
(2) This requirement does not apply to the construction material or components listed by the Government as follows: 
"None" 
 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the 
Government determines that- 
 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material 
subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of 
foreign material by more than 6 percent; 
  
(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or 
inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably 
available commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign 
construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government 
evaluation of the request, including- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
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(C) Quantity; 
 
(D) Price; 
 
(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of 
this clause. 
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison 
table in the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether 
or not a duty-free certificate may be issued). 
 
(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not 
reasonably foresee the need for such determination and could not have requested the determination before contract award. If 
the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 
 
(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting 
Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of 
the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic 
construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material 
is noncompliant with the Buy American Act. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall 
include the following information and any applicable supporting data based on the survey of suppliers: 
 
Foreign and Domestic Construction Materials Price Comparison 
 
Construction Material Description  Unit of Measure  Quantity  Price (Dollars)* 
 
Item 1: 
Foreign Construction Material  ___________  _______ ___________ 
Domestic Construction Material  ___________  _______ ___________ 
 
Item 2: 
Foreign Construction Material  ___________  _______ ___________ 
Domestic Construction Material  ___________  _______ ___________ 
 
[List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 
[*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate is issued).] 
 
 
7 52.227-04 PATENT INDEMNITY-CONSTRUCTION CONTRACTS (DEC 2007) - DECEMBE
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ALT I ALTERNATE I  R 2007 
 
 
Except as otherwise provided, the Contractor shall indemnify the Government and its officers, agents, and employees against 
liability, including costs and expenses, for infringement of any United States patent (except a patent issued upon an application 
that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under (35 U.S.C. 181) arising out of 
performing this contract or out of the use or disposal by or for the account of the Government of supplies furnished or work 
performed under this contract.  
 
(b) This patent indemnification shall not apply to the following items: 
None listed. 
 
(End of clause) 
 
 
8 52.236-02 DIFFERING SITE CONDITIONS APRIL 1984 
 
 
 
(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting Officer of -- 
 
(1) Subsurface or latent physical conditions at the site which differ materially from those indicated in this contract; or 
 
(2) Unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily encountered 
and generally recognized as inhering in work of the character provided for in the contract. 
 
(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the conditions do 
materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for, performing any part 
of the work under this contract, whether or not changed as a result of the conditions, an equitable adjustment shall be made 
under this clause and the contract modified in writing accordingly. 
 
(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed, unless the 
Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving written notice may 
be extended by the Contracting Officer. 
 
(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be allowed if 
made after final payment under this contract. 
 
 
 
9 52.236-03 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK APRIL 1984 
 
 

 
(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of the work, 
and that it has investigated and satisfied itself as to the general and local conditions which can affect the work or its cost, 
including but not limited to-- 
 
(1) conditions bearing upon transportation, disposal, handling, and storage of materials; 
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(2) the availability of labor, water, electric power, and roads; 
 
(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site; 
 
(4) the conformation and conditions of the ground; and  
 
(5) the character of equipment and facilities needed preliminary to and during work performance.  The Contractor also 
acknowledges that it has satisfied itself as to the character, quality, and quantity of surface and subsurface materials or 
obstacles to be encountered insofar as this information is reasonably ascertainable from an inspection of the site, including all 
exploratory work done by the Government, as well as from the drawings and specifications made a part of this contract.  Any 
failure of the Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from 
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to 
successfully perform the work without additional expense to the Government. 
 
(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based on the 
information made available by the Government. Nor does the Government assume responsibility for any understanding 
reached or representation made concerning conditions which can affect the work by any of its officers or agents before the 
execution of this contract, unless that understanding or representation is expressly stated in this contract. 
 
 
 
10 52.236-05 MATERIAL AND WORKMANSHIP APRIL 1984 
 
 

 
(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the most 
suitable grade for the purpose intended, unless otherwise specifically provided in this contract. References in the specifications 
to equipment, material, articles, or patented processes by trade name, make, or catalog number, shall be regarded as 
establishing a standard of quality and shall not be construed as limiting competition. The Contractor may, at its option, use any 
equipment, material, article, or process that, in the judgment of the Contracting Officer, is equal to that named in the 
specifications, unless otherwise specifically provided in this contract. 
 
(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other equipment to be 
incorporated into the work. When requesting approval, the Contractor shall furnish to the Contracting Officer the name of the 
manufacturer, the model number, and other information concerning the performance, capacity, nature, and rating of the 
machinery and mechanical and other equipment. When required by this contract or by the Contracting Officer, the Contractor 
shall also obtain the Contracting Officer's approval of the material or articles which the Contractor contemplates incorporating 
into the work. When requesting approval, the Contractor shall provide full information concerning the material or articles. 
When directed to do so, the Contractor shall submit samples for approval at the Contractor's expense, with all shipping charges 
prepaid. Machinery, equipment, material, and articles that do not have the required approval shall be installed or used at the 
risk of subsequent rejection. 
 
(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may 
require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems incompetent, 
careless, or otherwise objectionable. 
 
 
 
11 52.236-06 SUPERINTENDENCE BY THE CONTRACTOR APRIL 1984 
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At all times during performance of this contract and until the work is completed and accepted, the Contractor shall directly 
superintend the work or assign and have on the worksite a competent superintendent who is satisfactory to the Contracting 
Officer and has authority to act for the Contractor. 
 
 
 
12 52.236-07 PERMITS AND RESPONSIBILITIES NOVEMBE

R 1991 
 
 
 
The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary licenses and 
permits, and for complying with any Federal, State, and municipal laws, codes, and regulations applicable to the performance 
of the work.  The Contractor shall also be responsible for all damages to persons or property that occur as a result of the 
Contractor's fault or negligence.  The Contractor shall also be responsible for all materials delivered and work performed until 
completion and acceptance of the entire work, except for any completed unit of work which may have been accepted under the 
contract. 
 
 
 
13 52.236-09 PROTECTION OF EXISTING VEGETATION, STRUCTURES, 

EQUIPMENT, UTILITIES, AND IMPROVEMENTS 
APRIL 1984 

 
 
 
(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and grass) on or 
adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the work required under 
this contract. The Contractor shall only remove trees when specifically authorized to do so, and shall avoid damaging 
vegetation that will remain in place. If any limbs or branches of trees are broken during contract performance, or by the 
careless operation of equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean cut and paint 
the cut with a tree-pruning compound as directed by the Contracting Officer. 
 
(b) The Contractor shall protect from damage all existing improvements and utilities 
 
(1) at or near the work site, and 
 
(2) on adjacent property of a third party, the locations of which are made known to or should be known by the Contractor.  The 
Contractor shall repair any damage to those facilities, including those that are the property of a third party, resulting from 
failure to comply with the requirements of this contract or failure to exercise reasonable care in performing the work.  If the 
Contractor fails or refuses to repair the damage promptly, the Contracting Officer may have the necessary work performed and 
charge the cost to the Contractor. 
 
 
 
 
14 52.236-10 OPERATIONS AND STORAGE AREAS APRIL 1984 
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(a) The Contractor shall confine all operations (including storage of materials) on Government premises to areas authorized or 
approved by the Contracting Officer.  The Contractor shall hold and save the Government, its officers and agents, free and 
harmless from liability of any nature occasioned by the Contractor's performance. 
 
(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with the 
approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor without expense to 
the Government.  The temporary buildings and utilities shall remain the property of the Contractor and shall be removed by the 
Contractor at its expense upon completion of the work. With the written consent of the Contracting Officer, the buildings and 
utilities may be abandoned and need not be removed. 
 
(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or use 
temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer.  When materials are 
transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity recommended by the 
manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.  When it is necessary to cross curbs 
or sidewalks, the Contractor shall protect them from damage.  The Contractor shall repair or pay for the repair of any damaged 
curbs, sidewalks, or roads. 
 
 
 
15 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION APRIL 1984 
 
 
 
(a) The Government shall have the right to take possession of or use any completed or partially completed part of the work. 
Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor a list of items of work 
remaining to be performed or corrected on those portions of the work that the Government intends to take possession of or use.  
However, failure of the Contracting Officer to list any item of work shall not relieve the Contractor of responsibility for 
complying with the terms of the contract. The Government's possession or use shall not be deemed an acceptance of any work 
under the contract. 
 
(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the loss of or 
damage to the work resulting from the Government's possession or use, notwithstanding the terms of the clause in this contract 
entitled "Permits and Responsibilities."  If prior possession or use by the Government delays the progress of the work or causes 
additional expense to the Contractor, an equitable adjustment shall be made in the contract price or the time of completion, and 
the contract shall be modified in writing accordingly. 
 
 
 
16 52.236-12 CLEANING UP APRIL 1984 
 
 
 
The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste materials.  
Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools, scaffolding, 
equipment, and materials that are not the property of the Government.  Upon completing the work, the Contractor shall leave 
the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer. 
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17 52.236-13 ACCIDENT PREVENTION NOVEMBE

R 1991 
 
 
 
(a)  The Contractor shall provide and maintain work environments and procedures which will-- 
 
(1) Safeguard the public and Government personnel, property, materials, supplies, and equipment exposed to Contractor 
operations and activities; 
 
(2) Avoid interruptions of Government operations and delays in project completion dates; and 
 
(3) Control costs in the performance of this contract. 
 
(b)  For these purposes on contracts for construction or dismantling, demolition, or removal of improvements, the Contractor 
shall- 
 
(1)  Provide appropriate safety barricades, signs, and signal lights; 
 
(2)  Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part 1910; and 
 
(3)  Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for the purposes are 
taken. 
 
(c)  If this contract is for construction or dismantling, demolition or removal of improvements with any Department of Defense 
agency or component, the Contractor shall comply with all pertinent provisions of the latest version of U.S. Army Corps of 
Engineers Safety and Health Requirements Manual, EM 385-1-1, in effect on the date of the solicitation. 
 
(d)  Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or any condition which 
poses a serious or imminent danger to the health or safety of the public or Government personnel, the Contracting Officer shall 
notify the Contractor orally, with written confirmation, and request immediate initiation of corrective action.  This notice, 
when delivered to the Contractor or the Contractor's representative at the work site, shall be deemed sufficient notice of the 
noncompliance and that corrective action is required.  After receiving the notice, the Contractor shall immediately take 
corrective action.  If the Contractor fails or refuses to promptly take corrective action, the Contracting Officer may issue an 
order stopping all or part of the work until satisfactory corrective action has been taken.  The Contractor shall not be entitled to 
any equitable adjustment of the contract price or extension of the performance schedule on any stop work order issued under 
this clause. 
 
(e)  The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation of the 
parties, in subcontracts. 
 
 
 
18 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES APRIL 1984 
 
 
 
(a) The Government shall make all reasonably required amounts of utilities available to the Contractor from existing outlets 
and supplies, as specified in the contract.  Unless otherwise provided in the contract, the amount of each utility service 
consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the Government or, where the utility 
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is produced by the Government, at reasonable rates determined by the Contracting Officer.  The Contractor shall carefully 
conserve any utilities furnished without charge. 
 
(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and 
maintain all necessary temporary connections and distribution lines, and all meters required to measure the amount of each 
utility used for the purpose of determining charges.  Before final acceptance of the work by the Government, the Contractor 
shall remove all the temporary connections, distribution lines, meters, and associated paraphernalia. 
 
 
 
19 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS APRIL 1984 
 
 
 
(a) The Contractor shall, within five days after the work commences on the contract or another period of time determined by 
the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a practicable schedule 
showing the order in which the Contractor proposes to perform the work, and the dates on which the Contractor contemplates 
starting and completing the several salient features of the work (including acquiring materials, plant, and equipment).  The 
schedule shall be in the form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled 
for completion by any given date during the period.  If the Contractor fails to submit a schedule within the time prescribed, the 
Contracting Officer may withhold approval of progress payments until the Contractor submits the required schedule. 
 
(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing so shall 
immediately deliver three copies of the annotated schedule to the Contracting Officer.  If, in the opinion of the Contracting 
Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary to improve its progress, 
including those that may be required by the Contracting Officer, without additional cost to the Government. In this 
circumstance, the Contracting Officer may require the Contractor to increase the number of shifts, overtime operations, days of 
work, and/or the amount of construction plant, and to submit for approval any supplementary schedule or schedules in chart 
form as the Contracting Officer deems necessary to demonstrate how the approved rate of progress will be regained. 
 
(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be grounds for 
a determination by the Contracting Officer that the Contractor is not prosecuting the work with sufficient diligence to ensure 
completion within the time specified in the contract.  Upon making this determination, the Contracting Officer may terminate 
the Contractor's right to proceed with the work, or any separable part of it, in accordance with the default terms of this contract. 
 
 
 
20 52.236-16 QUANTITY SURVEYS APRIL 1984 
 
 
 
(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in computing the quantities of 
work performed and the actual construction completed and in place. 
 
(b) The Government shall conduct the original and final surveys and make the computations based on them.  The Contractor 
shall conduct the surveys for any periods for which progress payments are requested and shall make the computations based on 
these surveys.  All surveys conducted by the Contractor shall be conducted under the direction of a representative of the 
Contracting Officer, unless the Contracting Officer waives this requirement in a specific instance. 
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(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and all other records relating 
to the survey or to the layout of the work to the Contracting Officer, who shall use them as necessary to determine the amount 
of progress payments.  The Contractor shall retain copies of all such material furnished to the Contracting Officer. 
 
 
 
21 52.236-17 LAYOUT OF WORK APRIL 1984 
 
 
 
The Contractor shall lay out its work from Government established base lines and bench marks indicated on the drawings, and 
shall be responsible for all measurements in connection with the layout.  The Contractor shall furnish, at its own expense, all 
stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any part of the work.  The Contractor 
shall be responsible for executing the work to the lines and grades that may be established or indicated by the Contracting 
Officer.  The Contractor shall also be responsible for maintaining and preserving all stakes and other marks established by the 
Contracting Officer until authorized to remove them.  If such marks are destroyed by the Contractor or through its negligence 
before their removal is authorized, the Contracting Officer may replace them and deduct the expense of the replacement from 
any amounts due or to become due to the Contractor. 
 
 
 
22 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION FEBRUAR

Y 1997 
 
 
 
(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give the 
Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or shown on the 
drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in both. In case of difference 
between drawings and specifications, the specifications shall govern. In case of discrepancy in the figures, in the drawings, or 
in the specifications, the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a 
determination in writing. Any adjustment by the Contractor without such a determination shall be at its own risk and expense. 
The Contracting Officer shall furnish from time to time such detailed drawings and other information as considered necessary, 
unless otherwise provided. 
 
(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", "designated", 
"prescribed", or words of like import are used, it shall be understood that the "direction", "requirement", "order", "designation", 
or "prescription", of the Contracting Officer is intended and similarly the words "approved", "acceptable", "satisfactory", or 
words of like import shall mean "approved by," or "acceptable to", or "satisfactory to" the Contracting Officer, unless 
otherwise expressly stated. 
 
(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be understood that the reference 
is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as used herein shall be 
understood to mean "provide complete in place," that is "furnished and installed". 
 
(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier 
subcontractor pursuant to a construction contract, showing in detail--  
 
(1) the proposed fabrication and assembly of structural elements; and  
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(2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes drawings, diagrams, layouts, 
schematics, descriptive literature, illustrations, schedules, performance and test data, and similar materials furnished by the 
contractor to explain in detail specific portions of the work required by the contract. The Government may duplicate, use, and 
disclose in any manner and for any purpose shop drawings delivered under this contract. 
 
(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for accuracy, 
completeness, and compliance with contract requirements and shall indicate its approval thereon as evidence of such 
coordination and review. Shop drawings submitted to the Contracting Officer without evidence of the Contractor's approval 
may be returned for resubmission. The Contracting Officer will indicate an approval or disapproval of the shop drawings and if 
not approved as submitted shall indicate the Government's reasons therefor. Any work done before such approval shall be at 
the Contractor's risk. Approval by the Contracting Officer shall not relieve the Contractor from responsibility for any errors or 
omissions in such drawings, nor from responsibility for complying with the requirements of this contract, except with respect 
to variations described and approved in accordance with (f) below. 
 
(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variations in writing, 
separate from the drawings, at the time of submission. If the Contracting Officer approves any such variation, the Contracting 
Officer shall issue an appropriate contract modification, except that, if the variation is minor or does not involve a change in 
price or in time of performance, a modification need not be issued. 
 
(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of all shop 
drawings as called for under the various headings of these specifications. Three sets (unless otherwise indicated) of all shop 
drawings, will be retained by the Contracting Officer and one set will be returned to the Contractor. 
 
 
 
23 52.246-12 INSPECTION OF CONSTRUCTION AUGUST 

1996 
 
 
 
(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of components. 
 
(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the work 
performed under the contract conforms to contract requirements. The Contractor shall maintain complete inspection records 
and make them available to the Government. All work shall be conducted under the general direction of the Contracting 
Officer and is subject to Government inspection and test at all places and at all reasonable times before acceptance to ensure 
strict compliance with the terms of the contract. 
 
(c) Government inspections and tests are for the sole benefit of the Government and do not-- 
 
(1) Relieve the Contractor of responsibility for providing adequate quality control measures; 
 
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance; 
 
(3) Constitute or imply acceptance; or 
 
(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of this section. 
 
(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract requirement, nor is 
the inspector authorized to change any term or condition of the specification without the Contracting Officer's written 
authorization. 
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(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material reasonably needed 
for performing such safe and convenient inspections and tests as may be required by the Contracting Officer. The Government 
may charge to the Contractor any additional cost of inspection or test when work is not ready at the time specified by the 
Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary. The Government shall perform 
all inspections and tests in a manner that will not unnecessarily delay the work. Special, full size, and performance tests shall 
be performed as described in the contract. 
 
(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract 
requirements, unless in the public interest the Government consents to accept the work with an appropriate adjustment in 
contract price. The Contractor shall promptly segregate and remove rejected material from the premises. 
 
(g) If the Contractor does not promptly replace or correct rejected work, the Government may-- 
 
(1) by contract or otherwise, replace or correct the work and charge the cost to the Contractor; or  
(2) terminate for default the Contractor's right to proceed. 
 
(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing it or 
tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and material. If the work is found 
to be defective or nonconforming in any material respect due to the fault of the Contractor or its subcontractors, the Contractor 
shall defray the expenses of the examination and of satisfactory reconstruction. However, if the work is found to meet contract 
requirements, the Contracting Officer shall make an equitable adjustment for the additional services involved in the 
examination and reconstruction, including, if completion of the work was thereby delayed, an extension of time. 
 
(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after completion and 
inspection, all work required by the contract or that portion of the work the Contracting Officer determines can be accepted 
separately. Acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the 
Government's rights under any warranty or guarantee. 
 
 
 
24 52.246-21 WARRANTY OF CONSTRUCTION MARCH 

1994 
 
 
 
(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (i) of this 
clause, that work performed under this contract conforms to the contract requirements and is free of any defect in equipment, 
material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier. 
 
(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work.  If the Government takes 
possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date the 
Government takes possession. 
 
(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect.  In addition,the Contractor 
shall remedy at the Contractor's expense any damage to Governmentowned or controlled real or personal property, when that 
damage is the result of 
 
(1) The Contractor's failure to conform to contract requirements; or 
 
(2) Any defect of equipment, material, workmanship, or design furnished. 
 



   Document No. 

DTMA2P10117 

Document Title 

JRRF Elec Dist. Sys. Repair 
  Page 25 of 29 

 

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  The Contractor's 
warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement. 
 
(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, 
defect, or damage. 
 
(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the 
Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor's 
expense. 
 
(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and 
materials furnished under this contract, the Contractor shall-- 
 
(1) Obtain all warranties that would be given in normal commercial practice; 
 
(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; 
and 
 
(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer. 
 
(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government may bring suit at its 
expense to enforce a subcontractor's, manufacturer's, or supplier's warranty. 
 
(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall 
not be liable for the repair of any defects of material or design furnished by the Government nor for the repair of any damage 
that results from any defect in Government-furnished material or design. 
 
(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with 
respect to latent defects, gross mistakes, or fraud. 
 
 
 
25 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) APRIL 1984 
 
 
 
(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its 
completion within the time specified in this contract including any extension, or fails to complete the work within this time, the 
Government may, by written notice to the Contractor, terminate the right to proceed with the work (or the separable part of the 
work) that has been delayed.  In this event, the Government may take over the work and complete it by contract or otherwise, 
and may take possession of and use any materials, appliances, and plant on the work site necessary for completing the work.  
The Contractor and its sureties shall be liable for any damage to the Government resulting from the Contractor's refusal or 
failure to complete the work within the specified time, whether or not the Contractor's right to proceed with the work is 
terminated.  This liability includes any increased costs incurred by the Government in completing the work. 
 
(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause, if-- 
 
(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence 
of the Contractor. Examples of such causes include-- 
 
(i) Acts of God or of the public enemy, 
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(ii) Acts of the Government in either its sovereign or contractual capacity, 
 
(iii) Acts of another Contractor in the performance of a contract with the Government, 
 
(iv) Fires, 
 
(v) Floods, 
 
(vi) Epidemics, 
 
(vii) Quarantine restrictions, 
 
(viii) Strikes, 
 
(ix) Freight embargoes, 
 
(x) Unusually severe weather, or 
 
(xi) Delays of subcontractors or suppliers at any tier arising from unforeseeable causes beyond the control and without the fault 
or negligence of both the Contractor and the subcontractors or suppliers; and 
 
(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting Officer), notifies the 
Contracting Officer in writing of the causes of delay.  The Contracting Officer shall ascertain the facts and the extent of delay.  
If, in the judgment of the Contracting Officer, the findings of fact warrant such action, the time for completing the work shall 
be extended.  The findings of the Contracting Officer shall be final and conclusive on the parties, but subject to appeal under 
the Disputes clause. 
 
(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that the 
delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the 
convenience of the Government. 
 
(d) The rights and remedies of the Government in this clause are in addition to any other rights and remedies provided by law 
or under this contract. 
 
 
 
26 INVOICE INSTRUCTIONS 
 
 
 
INVOICE SUBMISSION - MARAD Division of Atlantic Operations (DAO) 
 
The Contractor may submit invoices in either electronic or paper format.  Electronic submission is preferred. 
 
(1) Electronic invoices shall be addressed to MARADInvoices@faa.gov, with copy to MARADSARInvoices@dot.gov 
 
Electronic invoices shall conform to the following criteria, or be subject to rejection: 
 
a. Invoice and supporting documentation shall be in Adobe Acrobat (pdf) format.   
b. The e-mail subject shall include the contract/purchase order number and invoice number.   
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c. The transmitting e-mail shall include the following information:  Name of the Contractor; Invoice date and number; 
Invoice amount; Contract number and, if applicable, the order or modification number; Terms of any discount for prompt 
payment offered; Payment instructions (i.e., financial institution, ABA routing #, account #) 
 
(2) Paper invoices shall be submitted to one of the following addresses.  Multiple copies are not required.   
 
MARAD A/P SAR Invoices Branch 
AMZ-150 
PO Box 25710 
Oklahoma City, OK 73125 
 
If a street address is required for delivery (i.e., Federal Express), the following address may be used in lieu of the post office 
box: 
 
MARAD A/P SAR Invoices Branch 
AMZ-150 
6500 S MacArthur Blvd. 
Oklahoma City, OK 73169 
 
 
27 TEXTING WHILE DRIVING 
 
 
 Pursuant to E.O. 13513 and DOT Order 3902.10, the contracting officer shall insert the 
interim clause below. Contractor Policy to Ban Text Messaging While Driving in all solicitations and contracts, exceeding the 
micro-purchase threshold 
 
CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING 
a) Definitions. The following definitions are intended to be consistent with the definitions in 
DOT Order 3902.10 and the E.O. For clarification purposes, they may expand upon the 
definitions in the E.O. 
"Driving"- 
(1) Means operating a motor vehicle on a roadway, including while temporarily 
stationary because of traffic, a traffic light, stop sign, or otherwise. 
(2) It does not include being in your vehicle (with or without the motor running) in a 
location off the roadway where it is safe and legal to remain stationary. 
"Text messaging" means reading from or entering data into any handheld or other electronic 
device, including for the purpose of short message service texting, e-mailing, instant messaging, 
obtaining navigational information, or engaging in any other form of electronic data retrieval or 
electronic data communication. (See definition in DOT Order 3902.10) 
(b) In accordance with Executive Order 13513, Federal Leadership on Reducing Text 
Messaging While Driving, October 1,2009, and DOT Order 3902.10, Text Messaging While 
Driving, December 30,2009, contractors and subcontractors are encouraged to: 
(1) Adopt and enforce workplace safety policies to decrease crashes caused by distracted 
drivers including policies to ban text messaging while driving-- 
(i) Company-owned or -rented vehicles or Government-owned, leased or rented 
vehicles; or 
(ii) Privately-owned vehicles when on official Government business or when performing 
any work for or on behalf of the Government. 
(2) Conduct workplace safety initiatives in a manner commensurate with the size of the 
business, such as- 
(i) Establishment of new rules and programs or re-evaluation of existing programs to 



   Document No. 

DTMA2P10117 

Document Title 

JRRF Elec Dist. Sys. Repair 
  Page 28 of 29 

 

prohibit text messaging while driving; and 
(ii) Education, awareness, and other outreach to employees about the safety risks 
associated with texting while driving. 
( c) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (c), in all subcontracts that exceed the micro-purchase threshold, other than 
subcontracts for the acquisition of commercially available off-the-shelf items. 
(End of clause) 
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SECTION I -- CONTRACT CLAUSES  
 
 
I.1 52.202-01 DEFINITIONS JULY 2004 
 
 
(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition Regulation 
(FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the solicitation was issued, 
unless— 
 
(1) The solicitation, or amended solicitation, provides a different definition; 
 
(2) The contracting parties agree to a different definition; 
 
(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; or 
 
(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 
 
(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located. The FAR Index 
is available via the Internet at http://www.acqnet.gov at the end of the FAR, after the FAR Appendix. 
 
 
 
  


