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2. CONTRACT NO. 3. AWARD/EFFECTIVE
DATE 03/24/2010

4. ORDER NUMBER
DTMA2P10062

6. SOLICITATION ISSUE
DATE  03/17/2010

5. SOLICITATION NUMBER
DTMA2Q10029

a. NAME

Eileen Williams

7. FOR SOLICITATION
INFORMATION CALL:

8. OFFER DUE DATE/ 03/24/2010
LOCAL TIME  4:00 pm

b. TELEPHONE NUMBER  (No collect
calls) (757) 322-5824 ext.

CODE | 00092

9. ISSUED BY
DOT/Maritime Administration, Atlantic Division Acquisition

Office of Acquisition, MRG-7200
7737 Hampton Boulevard, Building 19, Suite 300

Norfolk, VA 23505
TEL: (757) 441-3245 ext.

FAX: (757) 441-6080 ext.

10. THIS ACQUISITION IS

UNRESTRICTED OR D SET ASIDE: 0.00% FOR:

[ ] EMERGING SMALL
BUSINESS

L]8®

[ ] SMALL BUSINESS

[ ] HUBZONE SMALL
BUSINESS

D SERVICE-DISABLED VETERAN-

NAICS: 336611 OWNED SMALL BUSINESS

SIZE STANDARD:

11. DELIVERY FOR 12. DISCOUNT TERMS
FOB DESTINATION UNLESS

BLOCK IS MARKED

[ ] SEE SCHEDULE

13b. RATING
D 13a. THIS CONTRACTIS A

RATED ORDER UNDER
DPAS (15 CFR 700)

14. METHOD OF SOLICITATION

RFQ [ ]IFB [ ] RFP

15. DELIVER TO

CODE | 7118
DOT/Maritime Administration, Atlantic Division Operations

EMPIRE STATE, SUNY Maritime College, 6 Pennyfield Avenue

Bronx, NY 10465
Attn: Thomas Dowd

16. ADMINISTERED BY

CODE | 00092
DOT/Maritime Administration, Atlantic Division Acquisition

Office of Acquisition, MRG-7200, 7737 Hampton Boulevard, Building 19, Suite 300

Norfolk, VA 23505

FACILITY
CODE

17a. CONTRACTOR/

CODE | *
OFFEROR

MCQUAY INTERNATIONAL

L

72 GRAYS BRIDGE RD
BROOKFIELD, CT 06804-2632
TELEPHONE NO.(203) 775-3477 ext. 10

18a. PAYMENT WILL BE MADE BY

CODE | AMZ150

DOT/ Enterprise Services Center (ESC) OFO/FAA, Oklahoma City
MARAD A/P Branch, AMZ-150 PO Box 25710
Oklahoma City, OK 73125

17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN
[ ] OFFER

18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK
BELOW IS CHECKED D SEE ADDENDUM

20.
SCHEDULE OF SUPPLIES/SERVICES

19.
ITEM NO.

24.
AMOUNT

21. 23.
QUANTITY UNIT PRICE

22.
UNIT

(Use Reverse and/or Attach Additional Sheets as Necess

ary)

25. ACCOUNTING AND APPROPRIATION DATA
See Line Item Detail

26. TOTAL AWARD AMOUNT  (For Govt. Use Only)
$96,984.00

27a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA ARE[ | ARE NOT ATTACHED

27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA

ARE[ | ARE NOT ATTACHED

28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN

D TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER ALL ITEMS
SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL SHEETS

SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED HEREIN.

29. AWARD OF CONTRACT: REF. your guote OFFER

DATED __03/24/2010 . YOUR OFFER ON SOLICITATION (BLOCK 5),
INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH
HEREIN, IS ACCEPTED AS TO ITEMS: g901-0003

COPIES

30a. SIGNATURE OF OFFEROR/CONTRACTOR

D STAT

Esﬁ/z’ ERICA (SIGNATURE OF CONTRACTING OFFICER)

30c. DATE SIG

30b. NAME AND TITLE OF SIGNER  (Type or print)

OF CONTRACTING OFFICER  (Type or print) |31c. DATE SIGNED
03/25/2010

NED

Eileen M. Williams

AUTHORIZED FOR LOCAL REPRODUCTION
PREVIOUS EDITION IS NOT USABLE

STANDARD FORM 1449 (REV. 3/2005)
Prescribed by GSA - FAR (48 CFR) 53.212
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Line ltem Document Number Title Page

Summ ary DTMA2P10062 McQuay Chiller Upgrade 3of4
Total Funding: $96,984.00
FYs Fund Budget Org Sub Object Class  Sub Program CostOrg  Sub Proj/Job No.  Sub Reporting Category
2010 X1750 SMR120 SM D107 0 0000 160000
Division Closed FYs Cancelled Fund
25711 6100 6600
Line ltem Delivery Date Unit of Total Cost
Number  pescription (Start Date to End Date) ~Quantity Issue Unit Price (Includes Discounts)
0001 OEM McQuay International will provide 03/20/2010 1.00 JOB $82,300.000 $ 82,300.00

services as required by SOW
(03/24/2010 to 04/24/2010)

Please see attached Statement of Work (SOW)
Ref Req No: PRSAR100338

Funding Information:

2010 - -X1750 - SMR120 - SM - D107 - 0 - 0000 - 160000 - - - - -
25711 - 6100 - 6600 -
$82,300.00

0002 Supplemental Labor 03/20/2010 1.00 JOoB $6,684.000 $6,684.00

(03/24/2010 to 04/24/2010)
Please see attached Statement of Work.

The supplemental Labor Rate offered shall be a yardwide composite labor rate and include all management, supervision, overhead, G & A, freight,
profit, overtime, quality assurance, delay and disruption, bonds, insurance, etc. The yardwide composite rate offered by the Contractor shall be
binding during the entire period of this contract for all supplemental work which cannot be accurately described at this time. Under this CLIN, the
Government "may" order up to the indicated quantity of man-hours to be performed by the Contractor at the contract yardwide composite rate for
supplemental labor.

Authorization to proceed with supplemental labor work, IF REQUIRED, will be issued in writing by the COTR or Contracting Officer on a
supplemental work authorization/Delivery Order, as defined in the Clause MCL-H-2, SUPPLEMENTAL WORK REQUESTS, solely at the option of
the Maritime Administration.

FOR PROPOSAL PURPOSES, ALL OFFERORS ARE TO PRICE THE FOLLOWING:

QUANTITY (48) X Unit of Issue (ManHours) = TOTAL COST

48 man hours X $139.25 = $6,684.00

(Please fill in the Extended Total Cost shown in the right hand column).

(HOURS LISTED ARE ONLY AN ESTIMATE AND MAY NOT BE REQUIRED/ORDERED.)

Ref Req No: PRSAR100338

Funding Information:

2010 - -X1750 - SMR120 - SM - D107 - 0 - 0000 - 160000 - - - - -
25711 - 6100 - 6600 -
$6,684.00




0003 Supplemental Materials

Please see attached Statement of Work
THIS IS A NOT TO EXCEED AMOUNT

contract line item 0002.

Ref Req No: PRSAR100338

Funding Information:

25711 - 6100 - 6600 -
$8,000.00

2010 - -X1750 - SMR120 - SM - D107 - 0 - 0000 - 160000 - - -

(03/24/2010 to 04/24/2010)

|_| ne ltem Document Number Title Page
Summ ary DTMA2P10062 McQuay Chiller Upgrade 40f4
Total Funding: $96,984.00
FYs Fund Budget Org Sub Object Class Program CostOrg  Sub Proj/Job No.  Sub Reporting Category
2010 X1750 SMR120 SM D107 0000 160000
Division Closed FYs Cancelled Fund
25711 6100 6600
Line ltem Delivery Date Unit of Total Cost
Number  pescription (Start Date to End Date) ~Quantity Issue Unit Price (Includes Discounts)
03/20/2010 1.00 JOB $8,000.000 $ 8,000.00

The allowance for supplemental material is for direct costs of materials or subcontracts only. All other costs are included in supplemental labor,

All work under this CLIN must be specifically authorized in writing by the COTR or Contracting Officer on a supplemental work
authorization/delivery order as defined in the Clause MCL.H-2 SUPPLEMENTAL WORK REQUESTS.
NOTE: COSTS LISTED ARE ONLY AN ESTIMATE AND MAY NOT BE REQUIRED/ORDERED.

FOR PROPOSAL SUBMISSION PURPOSES ONLY, a cost of $8,000.00 must be used by all offerors.

Total Cost: $96,984.00
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1.6 Accident and Fire Reporting 2
SECTION J -- List of Documents, Exhibits and Other Attachments
J.1 AWARD MADE PURSUANT TO FAR PART 135 2
J.2 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING

J.2 PERFORMANCE WORK STATEMENT (PWS) 2

COMMERCIAL CLAUSES

1 1252.217-85 INSPECTION AND MANNER OF DOING WORK OCTOBER 2000

() The Contractor shall perform work in accordance with the contract, any drawings and specifications made a part of the job
order, and any change or modification issued under the Changes clause.

(b)(1) Except as provided in paragraph (b)(2) of this clause, and unless otherwise specifically provided in the contract, all
operational practices of the Contractor and all workmanship, material, equipment, and articles used in the performance of work
under this contract shall be in accordance with the best commercial marine practices and the rules and requirements of all
appropriate regulatory bodies including, but not limited to the American Bureau of Shipping, the U.S. Coast Guard, and the
Institute of Electrical and Electronic Engineers, in effect at the time of Contractor's submission of offer, and shall be intended
and approved for marine use.

(2) When Navy specifications are specified in the contract, the Contractor shall follow Navy standards of material and
workmanship. The solicitation shall prescribe the Navy standard whenever applicable.

(c) The Government may inspect and test all material and workmanship at any time during the Contractor's performance of the
work.

(1) If, prior to delivery, the Government finds any material or workmanship is defective or not in accordance with the contract,
in addition to its rights under the Guarantee clause, the Government may reject the defective or nonconforming material or
workmanship and require the Contractor to correct or replace it at the Contractor's expense.

(2) If the Contractor fails to proceed promptly with the replacement or correction of the material or workmanship, the
Government may replace or correct the defective or nonconforming material or workmanship and charge the Contractor the
excess costs incurred.

(3) As specified in the contract, the Contractor shall provide and maintain an inspection system acceptable to the Government.

(4) The Contractor shall maintain complete records of all inspection work and shall make them available to the Government
during performance of the contract and for 90 days after the completion of all work required.

(d) The Contractor shall not permit any welder to work on a vessel unless the welder is, at the time of the work, qualified to the
standards established by the U.S. Coast Guard, American Bureau of Shipping, or Department of the Navy for the type of
welding being performed. Qualifications of a welder shall be as specified in the contract.

(e) The Contractor shall--
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(1) Exercise reasonable care to protect the vessel from fire;

(2) Maintain a reasonable system of inspection over activities taking place in the vicinity of the vessel's magazines, fuel oil
tanks, or storerooms containing flammable materials.

(3) Maintain a reasonable number of hose lines ready for immediate use on the vessel at all times while the vessel is berthed
alongside the Contractor's pier or in dry dock or on a marine railway;

(4) Unless otherwise provided in the contract, provide sufficient security patrols to reasonably maintain a fire watch for
protection of the vessel when it is in the Contractor's custody;

(5) To the extent necessary, clean, wash, and steam out or otherwise make safe, all tanks under alteration or repair.
(6) Furnish the Contracting Officer a "gas-free" or "safe-for-hotwork" certificate before any hot work is done on a tank;

(7) Treat the contents of any tank as Government property in accordance with the Government Property (Fixed-Price
Contracts) clause; and

(8) Dispose of the contents of any tank only at the direction, or with the concurrence, of the Contracting Officer.
(9) Be responsible for the proper closing of all openings to the vessel's underwater structure upon which work has been
performed. The contractor additionally must advise the Government of the status of all valve closures and openings for which

the contractor's workers were responsible.

(f) Except as otherwise provided in the contract, when the vessel is in the custody of the Contractor or in dry dock or on a
marine railway and the temperature is expected to go as low as 35 Fahrenheit, the Contractor shall take all necessary steps to--

(1) Keep all hose pipe lines, fixtures, traps, tanks, and other receptacles on the vessel from freezing; and
(2) Protect the stern tube and propeller hubs from frost damage.
(9) The Contractor shall, whenever practicable--

(1) Perform the required work in a manner that will not interfere with the berthing and messing of Government personnel
attached to the vessel; and

(2) Provide Government personnel attached to the vessel access to the vessel at all times.

(h) Government personnel attached to the vessel shall not interfere with the Contractor's work or workers.

()(1) The Government does not guarantee the correctness of the dimensions, sizes, and shapes set forth in any contract,
sketches, drawings, plans, or specifications prepared or furnished by the Government, unless the contract requires that the

Contractor perform the work prior to any opportunity to inspect.

(2) Except as stated in paragraph (i)(1) of this clause, and other than those parts furnished by the Government, and the
Contractor shall be responsible for the correctness of the dimensions, sizes, and shapes of parts furnished under this agreement.

(j) The Contractor shall at all times keep the site of the work on the vessel free from accumulation of waste material or rubbish
caused by its employees or the work. At the completion of the work, unless the contract specifies otherwise, the Contractor
shall remove all rubbish from the site of the work and leave the immediate vicinity of the work area "broom clean.”
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2 DOL WAGE SERVICE CONTRACT ACT WAGE DETERMINATION

The following Department of Labor Service Contract Act Wage Determination is applicable to performance for these services:
WD#05-2376 (REV 8) dtd 7/29/09 was first posted on www.dol.gov on 08/04/20009.

The wage determination may be viewed online at:
http://www.wdol.gov/wdol/scafiles/std/05-2376.txt.

A COPY OF THE FULL WAGE DECISION IS ATTACHED AT THE END OF THIS CONTRACT

3 52.212-04 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS MARCH 2009

(@) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this
contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.
The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at
no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the
Government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or
services. The Government must exercise its post-acceptance rights-

(1) within a reasonable time after the defect was discovered or should have been discovered; and

(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this
contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide
commercial purchase card), the Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or
relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-01, Disputes, which is
incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-01, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the
reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually
severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is
reasonably possible after the commencement or any excusable delay, setting for the full particulars in connection therewith,
shall remedy such occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting Officer of
the cessation of such occurrence.

(9) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the
address designated in the contract to receive invoices. An invoice must include-

(i) Name and address of the Contractor;
(ii) Invoice date and number;
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(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered,

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in
this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision,
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34,
Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and
Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability,
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or
foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably
notified of such claims and proceedings.

(i) Payment.-(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the
delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and
prompt payment regulations at 5 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT
clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice.
For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears
on the payment check or the specified payment date if an electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall-

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment
including the-

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of
overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected contract line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest. (i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate
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established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978 (Public Law 95-
563), which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the
rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(if) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if-

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt within 30
days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline specified in the
demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment
agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 32.607-
2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall
identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination.
(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and
ending on-

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld
as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the
Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal
Acquisition Regulation in effect on the date of this contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this
contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.0.b. destination.
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(I) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and
shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the
Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice
of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard
record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to
audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably
could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the
Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the
Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall
be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a termination for convenience.
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(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government
upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the
particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the
Government for consequential damages resulting from any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules
and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to
benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986;
41 U.S.C. 265 and 10 U.S.C. 24009 relating to whistleblower protections; Section 1553 of the American Recovery and
Reinvestment Act of 2009 relating to whistleblower protections for contracts funded under that Act; 49 U.S.C. 40118, Fly
American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the
following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government
Contracts paragraphs of this clause.

(3) The clause at 52.212-05.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is responsible
during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR
database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered
in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the
date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and
complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a
properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown
on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary
requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the
responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in
the CCR database; (B) comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures
specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to
support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name
agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be
considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds
transfer (EFT) clause of this contract.
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(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR
record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall
be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information
within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at
http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

4 52.212-05 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS FEBRUARY 2010

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in
this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

__Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104(q)).

(2) 52.233-03, Protest After Award (AUG 1996) (31 U.S.C. 3553).
(3) 52.233-04, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78)

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of
commercial items:

(1) 52.203-06, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate | (Oct 1995) (41 U.S.C.
253g and 10 U.S.C. 2402).

__(2)52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41
U.S.C. 251 note)).

__(3) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (MAR 2009)
(Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.)

__ (4)52.204-11, American Recovery and Reinvestment Act-Reporting Requirements (MAR 2009) (Pub. L. 111-5).
_(5)52.219-03, Notice of Total HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C 657a).

___(6) 52.219-04, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JULY 2005) (if the offeror
elects to waive the preference, it shall so indicate in its offer) (15 U.S.C 657a).

__ (7) [Reserved]

___(8)(i) 52.219-06, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).
___ (i) Alternate I (Oct 1995) of 52.219-6.

___ (iii) Alternate Il (Mar 2004) of 52.219-6.

_(9)(i) 52.219-07 Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
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(i) Alternate I (Oct 1995) of 52.219-7.

___ (iii) Alternate Il (Mar 2004) of 52.219-7.

_(10) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637 (d)(2) and (3)).
_ (11(i) 52.219-09, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).

___ (i) Alternate I (Oct 2001) of 52.219-9.

___ (iii) Alternate Il (Oct 2001) of 52.219-9.

_(12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

_(13) 52.219-16, Liquidated Damages-Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).

_ (14)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10
U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

____ (i) Alternate I (June 2003) of 52.219-23.

__(15) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (APR 2008)
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___(16) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub. L. 103-
355, section 7102, and 10 U.S.C. 2323).

_(17)52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657
f).

_ (18) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C. 632(a)(2)).
X__(19) 52.222-03, Convict Labor (June 2003) (E.O. 11755).

X__(20) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (AUG 2009) (E.O. 13126).
X__(21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

X__(22) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

X__(23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (SEPT 2006) (38 U.S.C. 4212).

X__ (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

X__(25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (SEPT 2006) (38 U.S.C. 4212).

___(26) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order 12989). (Not applicable to the
acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

__(27)(i) 52.223-09, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 2008) (42
U.S.C. 6962(c)(3)(A)(ii)).
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__ (ii) Alternate I (MAY 2008) of 52.223-09 (42 U.S.C. 6962(i)(2)(C)).
___(28) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).

~(29)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007)
(E.O. 13423).

___ (i) Alternate | (DEC 2007) of 52.223-16.

_(30) 52.225-01, Buy American Act-Supplies (Feb 2009) (41 U.S.C. 10a-10d).

_ (31)()52.225-03, Buy American Act-Free Trade Agreements-Israeli Trade Act (JUNE 2009) (41 U.S.C. 10a-10d, 19
U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169,
109-283, and 110-138.

___ (i) Alternate I (Jan 2004) of 52.225-3.

___ (iii) Alternate Il (Jan 2004) of 52.225-3.

_(32) 52.225-05, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_(33) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.O's, proclamations, and statutes administered
by the Office of Foreign Assets Control of the Department of the Treasury).

__ (34) 52.226-04, Notice of Disaster or Emergency Area Set-Aside (NOV 2007) (42 U.S.C. 5150).

__(35) 52.226-05, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007) (42 U.S.C. 5150).
___(36) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).
_(37)52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

X__ (38) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).

__(39) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999) (31 U.S.C.
3332).

___(40) 52.232-36, Payment by Third Party (FEB 2010) (31 U.S.C. 3332).
__(41) 52.239-01, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

_ (42)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b)
and 10 U.S.C. 2631).

__ (ii) Alternate I (Apr 2003) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or

Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]
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X__ (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).
_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option
Contracts) (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (4)52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (SEP 2009) (29 U.S.C. 206 and 41
U.S.C. 351, et seq.).

__(5)52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or
Repair of Certain Equipment-Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services- Requirements
(FEB 2009) (41 U.S.C. 351, et seq.).

(7)) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247).
__(8)52.237-11, Accepting and Dispensing of $1 Coin (SEPT 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the
clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access
to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in
FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination
settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or
relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless
of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does
not maintain in the ordinary course of business or pursuant to a provision of law.

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (), (b), (c) and (d) of this clause, the Contractor is not
required to flow down any FAR clause, other than those in paragraphs (e)(1) in a subcontract for commercial items. Unless
otherwise indicated below, the extent of the flow down shall be as required by the clause--

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C.
251 note)).

(i) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer
further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that
offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).
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(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
(SEPT 2006) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).
(vii) [Reserved]

(viii) 52.222-41, Service Contract Act of 1965 (NOV 2007)(41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).
__Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair
of Certain Equipment-Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (FEB
2009) (41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009)

(xiii) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). Flow down
required in accordance with paragraph (e) of FAR clause 52.226-06.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10
U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional
clauses necessary to satisfy its contractual obligations.

(End of Clause)

5 SUBMISSION OF INVOICES - MARAD

SUBMISSION OF INVOICES - MARAD

The Contractor may submit invoices in either electronic or paper format. Electronic submission is preferred.

(1) Electronic invoices shall be addressed to MARADInvoices@faa.gov, with copy to MARADSARInvoices@dot.gov
Electronic invoices shall conform to the following criteria, or be subject to rejection:

a. Invoice and supporting documentation shall be in Adobe Acrobat (pdf) format.

b. The e-mail subject shall include the contract/purchase order number and invoice number.

c. The transmitting e-mail shall include the following information: Name of the Contractor; Invoice date and number; Invoice
amount; Contract number and, if applicable, the order or modification number; Terms of any discount for prompt payment
offered; Payment instructions (i.e., financial institution, ABA routing #, account #)

23707

(2) Paper invoices shall be submitted to one of the following addresses. Multiple copies are not required.
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MARAD A/P SAR Invoices Branch
AMZ-150

PO Box 25710

Oklahoma City, OK 73125

If a street address is required for delivery (i.e., Federal Express), the following address may be used in lieu of the post office
box:

MARAD A/P SAR Invoices Branch

AMZ-150

6500 S MacArthur Blvd.

Oklahoma City, OK 73169

SECTION H -- SPECIAL CONTRACT REQUIREMENTS

H.1 MCL.H-2 SUPPLEMENTAL WORK REQUESTS  AUGUST 2005

(a.) In the complex world of ship repairs, supplemental work often emerges as a result of test, inspection, or discovery of
unknown or otherwise differing conditions. The extent and nature of such supplemental work can neither be identified in bid
or proposal specifications, and both parties recognize the possibility that such work may arise. Notwithstanding the possibility
of the identification of such work, MARAD does not guarantee the award of any supplemental work during contract
performance.

(b.) Although MARAD shall be under no obligation to award supplemental work during contract performance, MARAD has
provided an estimate for labor (in labor hours) and material (in dollars) for such work in the Schedule (Section B of the
solicitation under applicable supplemental work contract line item numbers (CLIN or CLINSs)). The offeror shall specify an
hourly composite billing rate in its bid or proposal for supplemental work labor. The composite labor-billing rate shall be the
rate applicable to labor for all supplemental work that MARAD orders under the applicable supplemental CLIN of the
resulting contract. Any supplies or subcontracts required to complete supplemental work will be charged as a direct cost
reimbursable under the applicable supplemental work CLIN; additional indirect charges for materials and subcontracts will not
be allowed.

(c.) During the performance of the contract, when conditions indicate a need for supplemental work, the Contracting Officer's
Technical Representative (COTR) is empowered to provide technical direction, negotiate the amount of labor and material, and
authorize the contractor to perform supplemental work through the issuance of a written authorization. The COTR will issue
authorizations for supplemental work in accordance with the following:

(1.) When conditions make supplemental work appropriate, the COTR shall submit to the contractor a supplemental work
request that identifies the work to be accomplished.

(2.) The Contractor shall promptly review each supplemental work request upon receipt and shall, within seventy-two (72)
hours of issuance, or sooner, as specified by the COTR, provide the COTR with a proposed price for the supplemental work.
Price proposals for all supplemental work must be broken down by labor hours, materials, and subcontracts and allocated to
the applicable supplemental work CLIN as appropriate. The contractor shall price the supplemental work to be performed in
accordance with the composite labor rate bid or proposed under the supplemental work CLIN in the contract. If necessary, the
Contractor shall submit prices for subcontractors, which will be negotiated and treated as direct materials. Once the COTR
and contractor agree on the technical direction and price to accomplish the supplemental work, the contractor and COTR shall
sign the authorization for supplemental work, which shall be final and binding on the contractor and MARAD. Subject to
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paragraphs (c.)(3.) through (c.)(6.), if urgent circumstances do not permit waiting for a written authorization, the parties may
orally agree and follow up with written confirmation.

(3.) Notwithstanding the preceding, the COTR shall not authorize and the contractor shall not accept individual supplemental
work authorizations from the COTR in excess of the price ceiling established by the Contracting Officer pursuant to paragraph
(d.)(10.). In addition, the COTR shall not authorize and the contractor shall not accept a supplemental work authorization from
the COTR that, when combined with all previously authorized supplemental work under the contract, exceeds the amount of
labor hours and materials specified in the applicable supplemental work CLINS.

(4.) If the contractor requests an adjustment to the contract completion date in its proposal for the supplemental work, the
COTR must refer the issue to the Contracting Officer for resolution, which could include modifying the performance period of
the contract. All supplemental work must be accomplished within the contract performance period. The COTR shall not
authorize and the contractor shall not accept supplemental work authorizations from the COTR that cannot be completed
within the contract performance period.

(5.) If the COTR and contractor cannot agree upon the price, the time required, or any other term of a supplemental work
request, the matter shall be referred to the Contracting Officer who may resolve the issue in accordance with the procedures
contained in the Changes clause incorporated in the contract. Specifically, the Contracting Officer shall have the option of (i)
directing that the Contractor perform the work at a price and within a time period determined by the Contracting Officer to be
reasonable, or (ii) withdrawing said supplemental work request. The Contractor's refusal to perform the work as directed by
the Contracting Officer shall constitute an event of default under the default clauses of the contract. Disputed issues resulting
from supplemental work unilaterally directed by the Contracting Officer may be handled under the disputes clause of the
contract.

(6.) If the Contracting Officer directs the Contractor to perform the work at a price and within a time period determined by the
Contracting Officer to be reasonable, the Contractor shall maintain and submit to MARAD on a daily basis, report sheets
itemizing materials used, the costs and man hours of all labor (direct, indirect, and impact), production schedule activities
affected by and/or related thereto, and charges for equipment, whether furnished by the Contractor, subcontractors or others.
Material charges shall be substantiated by valid copies of materials and/or suppliers invoices. Such invoices shall be submitted
with the daily report sheets or, if not available, as soon as reasonably practicable thereafter. Said daily reports shall also
include an indication as to which specific schedule activity(ies) are affected by the order which are the subject of the daily
report sheets. To the extent the contractor fails or refuses to submit the aforementioned daily report sheets on a daily basis,
such failure or refusal shall constitute a basis for the Contracting Officer to suspend payment for work completed under the
supplemental work until appropriate documentation required by the contract is provided.

(d.) The following rules apply to supplemental work authorizations:
(1.) The COTR shall authorize supplemental-work only during the period of performance of the contract.

(2.) All authorizations for supplemental work are subject to the terms and conditions of the contract and must be within the
scope of the contract.

(3.) If mailed, an authorization is considered "issued" when MARAD deposits the order in the mail. Authorizations may also
be issued orally, or by written communications, that is hand-delivered or sent by facsimile or electronic transmission. Oral
orders must be followed up by written confirmation as soon as practicable thereafter.

(4.) Unless otherwise explicitly noted in the authorization for supplemental work, all authorizations for supplemental work are
firm fixed price. The agreed upon price shall cover all costs including, but not limited to, direct and indirect labor and material,
overhead, delay, acceleration, and disruption caused by the supplemental work. Where the parties are unable to agree that an
order establishes mutually agreeable terms, the parties shall note the specific differences that are not agreed upon in the text of
the proposed work authorization and refer the matter to the Contracting Officer for resolution pursuant to paragraph (c.)(5.).
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(5.) Unless the contractor otherwise explicitly notes in the supplemental work authorization, in consideration of the price of the
order, the Contractor remises, releases, and forever discharges MARAD, its officers, agents, employees, and sureties from any
and all civil claims and requests for equitable adjustment whatsoever, relating to, arising out of, or connected with said
supplemental work authorization. Such release is full and final settlement of all claims and requests for equitable adjustment
relating to, arising out of, or connected with the work authorization, as modified, including, but not limited to, all impact
claims such as delay, acceleration, disruption, and cumulative effects of the instant and all previously issued supplemental
work authorizations. The executed work authorization constitutes a complete and final adjustment of the price and the delivery
schedule.

(6.) When MARAD requires supplies or services covered by the contract in an amount less than the total value of the contract,
MARAD is not obligated to award supplemental work for the balance of the price bid or proposed for supplemental work. The
Contractor is not obligated to honor additional supplemental work in excess of the estimated labor hours identified in the
Schedule. This subparagraph does not affect or change the Contracting Officer's authority under the changes clause of the
contract.

(7.) Except for limitations of labor hours estimated in the Schedule, there is no limit to the number of supplemental work
authorizations that may be issued. MARAD may issue supplemental work authorizations requiring delivery or performance in
multiple locations, if the contract contemplates multiple locations.

(8.) In the event a supplemental work authorization covers a series of related procedures, the Contracting Officer may request
the Contractor to furnish separate prices for each item of the work.

(9.) If not otherwise provided, the Contracting Officer may request at any time during performance of supplemental work a list
of subcontractors performing work covered by the supplemental work, the dollar value of the respective subcontracts, and a
description of the subcontracted work, and the contractor shall promptly provide the requested information.

(10.) The COTR shall not issue and the contractor shall not accept supplemental work authorizations from the COTR that
exceeds . (Contracting Officer fills in amount up to $5000.)

H.2 MCL.H-11 DISPOSITION OF REMOVED EQUIPMENT AND SCRAP AUGUST 2005

Any ship's equipment, fuel, lube oil, supplies, stores, furniture, fixtures, salvage, scrap and other movable property, removed
from the vessel shall be and become the property of the Government and any ship's equipment, fuel, supplies, lube oil, stores,
furniture, fixtures, salvage, scrap and other movable property so removed shall be disposed of in such manner as the
Contracting Officer may direct, provided such direction is given to the Contractor within sixty (60) days from the date of the
completion of the work. During said sixty (60) calendar days period such ship's equipment, fuel, lube oil, supplies, stores,
furniture, fixtures, salvage, scrap and other moveable property shall be stored and protected by the Contractor without charge
to the Government. If within sixty (60) calendar days such direction is not given to the Contractor, it shall, after said sixty (60)
calendar days, store and protect the same in the Contractor's facility or outside of the Contractor's facility, at the Contractor's
election, for the additional period directed by the Government. Such direction shall be covered by a change order, and the
increased contract price for such additional storage shall be determined as provided in the changes provisions of this contract.

H.3 MCL.H-12 MARITIME LIENS, NO AUTHORITY TO INCUR AUGUST 2005

(&) The Contractor is an independent contractor and does not act as an agent for the Government, its agents, its vessels,
servants, or employees.

(b) The Contractor, its agents, servants, and employees, and all persons acting by, at the direction of, or on behalf of the

Contractor (including, without limitation any subcontractors) have no right, power, or authority whatsoever to create, incur, or
permit to be placed or imposed (i) any lien or (ii) any right in remedy of any kind, upon or against any vessel upon which
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work is being performed under this Agreement or against the United States of America or its agents, vessels, servants, or
employees. This contractual provision governs notwithstanding any other provision of this contract.

(c) The Contractor, on behalf of itself, its agents, servants, and employees, and all persons acting by, at the direction of, or on
behalf of the Contractor (including, without limitation any subcontractors) hereby waives its right to any maritime lien as well
as any right in remedy of any kind based upon a maritime lien theory, upon or against any vessel upon which work has been, is
being, or will be performed under this contract or against the United States of America or its agents, servants, or employees,
whether known or unknown. The foregoing clause shall not prevent the Contractor's rights to proceed on this contract under
the Contract Disputes Act.

(d) The Contractor shall pay when due all costs and expenses incident to the work performed by it or for its account. Neither
the Contractor, nor its agents, servants, and employees, nor persons acting by, at the direction of, or on behalf of the Contractor
(including, without limitation, any subcontractors) shall have the power to incur any lien of any kind maritime or otherwise.
Such entities shall not (i) create, incur, suffer, or permit to be placed or imposed upon any vessel (or portion thereof), any
maritime lien or other lien or encumbrance or charge in any way arising from any act or omission or (ii) incur or allow their
subcontractors to incur any debts, obligations, or charges upon the credit of the vessel or against the United States of America
or its agents, servants, or employees.

(e) Although it is not intended that the Contractor shall have the power to incur such liens, the Contractor shall immediately
discharge or cause to be discharged any lien or right in remedy of any kind, whether incurred by the Contractor or its
subcontractors, other than in favor of the Maritime Administration, which at any time exists or arises in connection with the
work done or materials furnished under this contract.

(f) Ifany lien or right in remedy is not immediately discharged, MARAD may discharge or cause to be discharged such lien or
right in remedy at the expense of the Contractor. MARAD shall have the right to recoup or setoff such funds from any monies
owing to the Contractor from any other MARAD contract or any other Government contract. Should a question exist whether
there is a valid lien or right in remedy, among other rights, MARAD shall have the right to retain such funds as security
without interest.

(g) From the start of work under this contract the Contractor shall cause a notice, reading as follows (or containing such other
information as may be approved by MARAD), in plain type and of such size that the reading matter shall cover a space of at
least 2 feet wide by 2 feet high in weather resistant paint to be placed and maintained by the gangway and shall read as
follows:

"NOTICE TO SUBCONTRACTORS, MATERIALMEN, AND LABORERS

This vessel is owned by the United States of America, acting by and through the Maritime Administration.

The Contractor, and all persons acting by, (prime contractor), at the direction of, or on behalf of the Contractor (including,
without limitation, any subcontractors) have no right, power, or authority whatsoever to create, incur, or permit to be placed or
imposed any lien or right in remedy of any kind upon any vessel upon which work is being performed under this Agreement.
The Contractor, its agents, servants, and employees, have no authority, either express or implied, to pledge the credit of said
vessel."

(h) At the option of MARAD, the Contracting Officer may require that as a condition either for entry upon a vessel of the
MARAD by any subcontractor or in order for any subcontractor to provide necessaries to a vessel of the MARAD, that such
subcontractor shall on behalf of itself, its agents, subcontractors, servants, and employees, and all persons acting by, at the
direction of, or on behalf of such subcontractor waive its right to any maritime lien as well as any right in remedy of any kind
based upon a maritime lien theory, upon or against any vessel upon which work has been, is being, or will be performed under
this contract or against the United States of America or its agents, servants, and employees, known or unknown. The foregoing
clause shall not prevent such subcontractor's right, if any, to proceed under the Contract Disputes Act.

(i) The foregoing clause shall not deprive MARAD of any of the rights or remedies which it has under the common law.

H.4 MCL.H-13 SUPERVISION AUGUST 2005
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The Contractor shall provide at all times the quantity and quality of supervision necessary for the effective and efficient
management of the operation. All supervisors shall have an intimate knowledge of the various tasks, equipment, and materials
S0 as to be able to properly train and direct the workers in their individual tasks and to maintain and control an effective
operation.

H.5 MCL.H-3 INDEMNITY AND INSURANCE AUGUST 2005

The Contractor shall indemnify and save and keep harmless the Government against any or all loss, cost, damage, claim,
expense or liability whatsoever because of accident or injury to persons or property of others occurring in connection with the
operations under this contract. The Contractor shall secure, pay the premiums for and keep in force until the expiration of this
contract, and any renewal thereof, adequate insurance. Such insurance to specifically include liability assumed by the
Contractor under this contract.

Each policy of insurance shall contain an endorsement that any cancellation or material change in the coverage adversely
affecting the Government's interest shall not be effective unless the insurer or the Contractor gives written notice of
cancellation or change as required to the Contracting Officer. When the coverage is provided by self-insurance, the Contractor
shall not change or decrease the coverage without the Administrative Contracting Officer's prior approval.

A certificate of each policy of insurance shall be furnished to the Contracting Officer within ten (10) days after notice of award
certifying, among other things, that the policy contains the aforesaid endorsement. The insurance companies providing the
above insurance shall be satisfactory to the Government. Notices of policy changes shall be furnished to the Contracting
Officer.

The contractor shall provide at the Contractor's expense, within five days of request from the MARAD contracting officer, a
copy of all original insurance policies. These may be sent by mail or facsimile machine.

H.6 MCL.H-4 INDEMNITY AND INSURANCE (ADDITIONAL) AUGUST 2005

(a) INDEMNITY

(1) The Contractor shall exercise reasonable care and use its best efforts to prevent accidents, injury or damage to all
employees, persons and property in and about the work, and to the vessel or portion thereof upon which work is done.

(2) Except as provided elsewhere in this contract, including any guarantee clause, the MARAD assumes the risk of physical
loss or damage to any part of the vessel, its machinery, equipment, stores, and other property including cargo if owned by the
Government except to the extent that such loss or damage is caused by the negligence, fault, error, act or omission of the
Contractor, its subcontractors, agents, or employees. The burden of proving freedom from fault shall be borne by the
Contractor. Unless the loss or damage was caused by the willful misconduct of the Contractor, its executive officers, or
superintendents the Contractor's liability under this Contract shall not exceed total damage to the ship or ships including total
loss up to $5,000,000 per accident or occurrence per vessel, and shall not exceed in the aggregate per accident or occurrence
the sum of total damage to the ship or ships including total loss up to $5,000,000 multiplied by the number of MARAD's
vessels in the care, custody or control of the Contractor at the location and at the time of the accident or occurrence giving to
the loss or damage.

(3) As to third parties, including, but not limited to, agents, employees or servants of the Contractor, or any subcontractor, the
Contractor will defend, indemnify and hold harmless the Government, the vessel, its owners and charterers, from all claims,
actions, suits, costs, demands and expense of all descriptions arising out of disease, illness, personal injury, death or property
damage to any third party in any way related to or arising out of the performance of work under this contract except to the




Document No. Document Title Page 23 of 33
DTMA2P10062 McQuay Chiller Upgrade

extent caused by the fault, error, act or omission, or negligence of the Government, its agencies or employees. The burden of
proving fault of the Government, its agencies or employees shall be borne by the Contractor.

(4) Asto loss and damage which are the responsibility of the Government, the Government shall be subrogated to any claim,
demand, or course of action against third parties which exists in favor of the Contractor, and the Contractor shall, if required,
execute a formal assignment or transfer of such claim, demand, or course of action, and shall aid in securing information,
evidence, obtaining of witnesses, and cooperate with MARAD in all matters MARAD may deem necessary in defense of any
claim, or suit or appeal from any judgment or in effecting indemnity, provided, further, that nothing contained in this
paragraph shall create or give rise to any right, privilege or power in any person except the Contractor, nor shall any person
(except the Contractor) be or become entitled thereby to proceed directly against the Government, its agencies or
instrumentalities, or to join the Government, its agencies or instrumentalities, as a codefendant in any action against the
Contractor brought to determine the Contractor's liability or for any other purpose.

(b) TYPES OF INSURANCE AND MINIMUM COVERAGE. The Contractor shall at its own expense, provide and maintain
the following insurances during the entire performance of this contract.

(1) Workmen's Compensation, including Longshoremen & Harbor Worker's Act coverage - Covering all agents, servants,
borrowed servants, statutory employees of Contractor for all compensation and other benefits required by applicable state and
federal law or by governmental authority on account of injury, death, sickness or disease - Statutory - no minimum.

(2) Employers Liability - to cover both injury and death resulting from accident, sickness or disease - $5 million bodily injury
by accident, each accident - $5 million bodily injury by disease each accident - $5 million bodily injury by disease in the
aggregate.

(3) Maritime Employers Liability (Jones Act) to cover both injury and death resulting from accident, sickness or disease - $5
million for each person per occurrence and $5 million in the aggregate.

(4) Comprehensive General Liability to include coverage for (but not limited to) products and completed operations liability,
property damage liability and contractual liability - $5 million combined single per occurrence limit for bodily injury and
property damage and $5 million in the aggregate.

(5) Ship Repairers Legal Liability - coverage to be provided under the standard London or American Institute forms or their
equivalent $5 million per vessel, per occurrence or such other amount as may be requested.

(6) Pollution - sudden and accidental liability - $5 Million per occurrence.

(c) All such insurance shall be subject to the approval of the Division of Marine Insurance and will contain thirty (30) calendar
days advance notice of cancellation or of any non-renewal which is the option of the insurer, said notice to be provided to the
U.S. Department of Transportation, Division of Marine Insurance , MAR-575, Room 8117, 400 Seventh Street, S.\W.,
Washington, DC 20590.

(d) FORM OF CONFIRMATION

(1) The pollution insurance may be a separate policy or part of the Comprehensive General Liability policy, but the coverage
must be specifically shown on the required confirmation of insurance. Excess liability and umbrella liability policies may be
used in the excess of primary policies to meet the minimum limit requirements. The United States of America shall be an
additional assured in the Ship Repairs Legal Liability policy, Comprehensive General Liability Policy and Pollution Policy.
Such policies shall contain a clause statement that there is no recourse against the United States of America for payment of
premium. All such insurance shall be subject to the approval of the Division of Marine Insurance and must contain thirty (30)
calendar days advance notice of cancellation (without disclaimer) or of any non-renewal which is the option of the insurer, said
notice to be provided to the U.S. Department of Transportation, Division of Marine Insurance, MAR-575, Room 8117, 400
Seventh Street, S.W., Washington, DC 20590.
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(2) The Contractor shall have its insurance broker provide a detailed certificate of insurance, cover note or policy confirming
the above required coverage. The confirmation shall name the Contractor and United States of America as assureds and
confirm the types of coverage, policy forms, policy periods, deductibles (if any) and underwriters with their percentage of
participation. The N.Y. Suable Clause or Service of Suit USA Clause must be confirmed for any Foreign underwriter
placements. The policy amounts, terms and conditions, deductibles and underwriters shall at all times be satisfactory to the
Maritime Administration.

(e) The contractor shall insert the substance of this clause in subcontracts under this contract that require work on a
Government installation.

H.7 MCL.H-7 ENVIRONMENTAL CONCERNS/ASBESTOS RELATED/HAZARDOUS MATERIALS/
PETROLEUM AND PETROLEUM PRODUCTS: ENVIRONMENTAL COMPLIANCE AUGUST 2005

The Contractor must recognize that MARAD vessels often contain hazardous substances, hazardous materials, petroleum and
petroleum products, the handling, removal, storage, transportation and disposal of which is required in the performance of
work. Such hazardous substances, hazardous materials, petroleum products include but are not limited to: Asbestos, used in
heat and electrical insulation, brake linings, deck covering, boiler refractors, joiner work and other areas; mercury; petroleum
products; hydraulic oils; liquid cargo products; lead in marine compounds, products and other areas; chromium; tin in anti-
foulants and other areas; zinc; polychlorinated biphenyls (PCBs), found in some electrical cable, rubber gaskets, felt gaskets,
thermal insulation material (fiberglass, felt, foam and cork), transformers, capacitors or voltage regulators, switches, reclosers,
bushings, electromagnets, adhesives, tapes, oil (leaks, spills as well as electrical equipment, motor, anchor windlasses and
hydraulic system containing oil), surface contamination of machinery and other solid surfaces, oil based paint, caulking, rubber
isolation mounts, foundation mounts, pipe hangers, light ballasts and plasticizers, and other hazardous substances used aboard
ship while in operation and/or in Phase 1V maintenance.

In performance of the work by the Contractor, the most recent edition of any applicable statute, regulation, standard, or code
shall be in effect. Where a conflict among requirements or specifications exist, the most stringent requirements shall be
utilized.

HAZARDOUS SUBSTANCE/HAZARDOUS MATERIALS

The term hazardous substance has the meaning ascribed to it by 42 U.S.C. 89601(14). The term hazardous materials has the
meaning ascribed to it by 49 CFR 171.8. The term hazardous material, is as defined for hazardous chemicals in 29 CFR
1910.1200.

Specific Requirement Standards: ASBESTOS

(a) All of the handling, removal, storage, transportation and disposal work shall be done in strict compliance with all applicable
Federal, State and local statutes, regulations, standards, and codes governing asbestos, ashestos abatement, asbestos disposal
and any other trade work done in conjunction with ashestos abatement including, but not limited to:

(1) Occupational Safety and Health Administration (OSHA):
Title 29, CFR, Section 1910, Occupational Safety and Health Standards
Title 29, CFR, Part 1915, Occupational Safety and Health Standards for Shipyards Employment
Title 29, CFR, Part 1926, Safety and Health Regulations for Construction
Title 29, CFR, Section 1910.1200 Hazard Communication
Federal Register, dated June 20 and October 17, 1986, Occupational Exposure to Asbestos,
Tremolite, Anthopyllite, and Actinolite; Final Rule. (29 CFR Parts 1910 and 1926)

(2) Environmental Protection Agency (EPA)
Title 40 CFR Part 61, Subparts A and M (revised Subpart B) National Emission Standard for Hazardous Air Pollutants
(Asbestos) and Part 763 Asbestos.
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Title 40 CFR Part 63, National Emission Standard for Hazardous Air Pollutants Subpart 11 National Emission Standards
for Shipbuilding and Ship Repair (Surface Coating)

(3) Maritime Administration (MARAD)

Action Plan for the Control of Asbestos Exposures and Uses in MARAD Programs.
NOTE: This action plan is available upon written request to:

Maritime Administration,

Office of Management Services, MAR-310

400 Seventh Street, SW., Room 7225

Washington, D.C. 20590

ATTN.: Safety Officer.

OTHER HAZARDOUS MATERIALS AND HAZARDOUS, REGULATED AND SPECIAL WASTES

Safe, proper and lawful handling of hazardous substances, hazardous materials and petroleum products is the Contractor's
responsibility whether or not it is identified as such in this contract or any attachment herein. The Contractor must determine
for itself whether work specified in this contract requires the handling, removal, storage, transportation or disposal of
hazardous substances, hazardous materials, petroleum products, and/or hazardous regulated or special wastes and price the bid
or proposal accordingly. If available, MARAD will provide to the Contractor information regarding the existence and amount
of any such material. No additional charges required for handling, removal, storage, transportation, or disposal of any
hazardous substances, hazardous materials, petroleum products and/or hazardous, regulated or special wastes in the specified
work will be allowed after award is made. Except to extent such additional changes result from the existence of hazardous
substances, hazardous materials, petroleum products and/or hazardous, regulated or special wastes that could not have been
reasonably anticipated. In the event of the discovery of such material, a condition report shall be issued. The cost of such
additional work will be fixed at the unit price provided in the bid. The work can proceed only upon written approval by the
Contracting Officer. Any modification to the contract that increases the requirement for the handling, removal, storage,
transportation and disposal of asbestos or other hazardous substances, hazardous materials, petroleum products, and/or
hazardous, regulated or special wastes will be included in the agreed cost of the modification of the contract.

All of the handling, removal, storage, transportation and disposal work is to be done in strict compliance with all applicable
Federal, State and local regulations, standards, and codes governing environmental compliance, including, but not limited to
the following:

1. ENVIRONMENTAL PROTECTION AGENCY (EPA) TITLE 40,

Part 50, National Primary and Secondary Ambient Air Quality Standards

Part 63 National Emission Standards for Hazardous Air Pollutants Subpart Il National Emission Standards for Shipbuilding
and Ship Repair (Surface Coating)

Part 82, Protection of Stratospheric Ozone

Part 110, Discharge of Oil

Part 112, Oil Pollution Prevention

Part 117, Determination of Reportable Quantities for Hazardous Substances

Part 122, EPA Administered Permit Programs: The National Pollutant Discharge Elimination System

Part 125, Criteria and Standards for the National Pollutant Discharge Elimination System

Part 261, Identification and Listing of Hazardous Waste

Part 262, Standards Applicable to Generators of Hazardous Waste

Part 279, Standards for the Management of Used Qil

Part 300, National Oil and Hazardous Substance Pollution Contingency Plan

Part 302, Designation, Reportable Quantities, and Notification

Part 355, Emergency Planning and Notification

Part 370, Hazardous Chemical Reporting: Community Right-to-Know

Part 372, Toxic Chemical Release: Community Right-to-Know

Part 761, Polychlorinated Biphenyls Manufacturing, Processing, Distribution in Commerce, and Use Prohibitions
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Part 763, Asbestos

2. COAST GUARD (USCG) TITLE 33 CFR,

Part 153, Control of Pollution by Oil and Hazardous Substances, Discharge Removal
Part 154, Facilities Transferring Oil or Hazardous Material in Bulk

Part 156, Oil and Hazardous Material Transfer Operations

3. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) Title 29 CFR,
Part 1910, Occupational Safety and Health Standards

Part 1915, Occupational Safety And Health Standards for Shipyard employment

Part 1926, Occupational Safety and Health Regulations for Construction

4. RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION (RSPA) TITLE 49 CFR,
Subchapter C, Hazardous Materials Regulations

The Contractor shall be required to demonstrate a through knowledge of and satisfactory record of compliance with all
applicable Federal, State and local environmental statutes, regulations, standards, codes and guidelines governing
environmental compliance as part of the pre-award survey.

The Contractor shall be responsible as the generator of all hazardous, solid, regulated and special waste that results from
activities of the Contractor under this agreement. The Contractor is required to arrange for transportation and disposal of
regulated waste generated during the ship's operational period if required by this contract. The Contractor shall be responsible
for all permitting, reporting, transporting, documenting and /or disposing of said wastes and for obtaining all appropriate
Environmental Protection Agency ldentification Numbers and permits and/or state or local equivalent. In addition, the
contractor shall be responsible for:

(a) conducting required laboratory testing;

(b) maintaining any and all required records;

(c) filing any and all reports required by Federal, State or local statute, regulation, standard or guidelines to be filed by the
Generator of such waste or the holder of such permits, or numbers; and,

(d) complying with all applicable Federal, State and local statues, regulations standards, codes, or guidelines.

The Contractor shall provide all documentation to the COTR pertaining to the sampling, analysis, storage, transportation and
disposal of all wastes generated during the contract.

ENVIRONMENTAL MANAGEMENT PLAN
For all work performed, the Contractor shall submit to the designated MARAD COTR or representative, an acceptable
hazardous material and hazardous waste management plan to the COTR within one week after award. An acceptable plan

shall address, as a minimum, the following requirements:

A. Environmental Protection Agency (EPA), State and local authority hazardous waste generator identification numbers or
registration with the state or local equivalent, of the Contractor, his/her transporters, storage and disposal facilities (TSDFs).

B. An inventory of all hazardous chemicals, compounds, and other agents brought aboard the vessel accompanied by their
respective Material Safety Data Sheets. The Contractor shall provide and maintain the Material Safety Data Sheets for all
hazardous materials in accordance with CFR 29 1910.1200.

C. Alist of all anticipated hazardous wastes to be generated and applicable reference to federal, state, and local regulations.

D. Waste collection and containment procedures in accordance with 40 CFR 262.

E. A hazardous materials spill and cleanup plan including tools and materials that will be on hand and readily available to
facilitate containment and cleanup.
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F. Training certification for the environmental compliance manager and respective employees.
G. The Contractor will identify and quantify the amount of hazardous waste generated in the course of the MARAD ship
repair. Upon completion of the contract, cost and quantities will be summarized and forwarded to the Office of Environmental

Activities MAR-820 Rm. 7209, 400 Seventh St., S.W., Washington, D.C. 20590 for annual OMB A-106 reporting
requirements.

SECTION I -- CONTRACT CLAUSES

1.1 1252.217-70 GUARANTEE MAY 2005

(@) In the event any work performed or materials furnished by the contractor prove defective or deficient within 60 days from
the date of redelivery of the vessel(s), the Contractor, as directed by the Contracting Officer and at its own expense, shall
correct and repair the deficiency to the satisfaction of the Contracting Officer.

(b) If the Contractor or any subcontractor has a guarantee for work performed or materials furnished that exceeds the 60 day
period, the Government shall be entitled to rely upon the longer guarantee until its expiration.

(c) With respect to any individual work item identified as incomplete at the time of redelivery of the vessel(s), the guarantee
period shall run from the date the item is completed.

(d) If practicable, the Government shall give the Contractor an opportunity to correct the deficiency.
(1) If the Contracting Officer determines it is not practicable or is otherwise not advisable to return the vessel(s) to the
Contractor, or the Contractor fails to proceed with the repairs promptly, the Contracting Officer may direct that the repairs be

performed elsewhere, at the Contractor's expense.

(2) If correction and repairs are performed by other than the Contractor, the Contracting Officer may discharge the Contractor's
liability by making an equitable deduction in the price of the contract.

(e) The Contractor's liability shall extend for an additional 90 day guarantee period on those defects or deficiencies that the
Contractor corrected.

(f) At the option of the Contracting Officer, defects and deficiencies may be left uncorrected. In that event, the Contractor and
Contracting Officer shall negotiate an equitable reduction in the contract price. Failure to agree upon an equitable reduction
shall constitute a dispute under the Disputes clause of this contract.

(End of clause)

1.2 1252.217-72 PERFORMANCE OCTOBER 1994
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(@) Upon the award of the contract, the Contractor shall promptly start the work specified and shall diligently prosecute the
work to completion. The Contractor shall not start work until the contract has been awarded except in the case of emergency
work ordered by the Contracting Officer in writing.

(b) The Government shall deliver the vessel described in the contract at the time and location specified in the contract. Upon
completion of the work, the Government shall accept delivery of the vessel at the time and location specified in the contract.

(c) The Contractor shall without charge,--

(1) Make available to personnel of the vessel while in dry dock or on a marine railway, sanitary lavatory and similar facilities
at the plant acceptable to the Contracting Officer;

(2) Supply and maintain suitable brows and gangways from the pier, dry dock, or marine railway to the vessel,

(3) Treat salvage, scrap or other ship's material of the Government resulting from performance of the work as items of
Government-furnished property, in accordance with the Government Property (Fixed Price Contracts) clause;

(4) Perform, or pay the cost of, any repair, reconditioning or replacement made necessary as the result of the use by the
Contractor of any of the vessel's machinery, equipment or fittings, including, but not limited to, winches, pumps, rigging, or
pipe lines; and

(5) Furnish suitable offices, office equipment and telephones at or near the site of the work for the Government's use.

(d) The contract will state whether dock and sea trials are required to determine whether or not the Contractor has satisfactorily
performed the work.

(1) If dock and sea trials are required, the vessel shall be under the control of the vessel's commander and crew.

(2) The Contractor shall not conduct dock and sea trials not specified in the contract without advance approval of the
Contracting Officer. Dock and sea trials not specified in the contract shall be at the Contractor's expense and risk.

(3) The Contractor shall provide and install all fittings and appliances necessary for dock and sea trials. The Contractor shall be
responsible for care, installation, and removal of instruments and apparatus furnished by the Government for use in the trials.

1.3 1252.217-73 INSPECTION AND MANNER OF DOING WORK OCTOBER 1994

(a) The Contractor shall perform work in accordance with the contract, any drawings and specifications made a part of the job
order, and any change or modification issued under the Changes clause.

(b)(1) Except as provided in paragraph (b)(2) of this clause, and unless otherwise specifically provided in the contract, all
operational practices of the Contractor and all workmanship, material, equipment, and articles used in the performance of work
under this contract shall be in accordance with the best commercial marine practices and the rules and requirements of the
American Bureau of Shipping, the U.S. Coast Guard, and the Institute of Electrical and Electronic Engineers, in effect at the
time of Contractor's submission of offer.

(2) When Navy specifications are specified in the contract, the Contractor shall follow Navy standards of material and
workmanship. The solicitation shall prescribe the Navy standard whenever applicable.

(c) The Government may inspect and test all material and workmanship at any time during the Contractor's performance of the
work.
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(1) If, prior to delivery, the Government finds any material or workmanship is defective or not in accordance with the contract,
in addition to its rights under the Guarantee clause, the Government may reject the defective or nonconforming material or
workmanship and require the Contractor to correct or replace it at the Contractor's expense.

(2) If the Contractor fails to proceed promptly with the replacement or correction of the material or workmanship, the
Government may replace or correct the defective or nonconforming material or workmanship and charge the Contractor the
excess costs incurred.

(3) As specified in the contract, the Contractor shall provide and maintain an inspection system acceptable to the Government.

(4) The Contractor shall maintain complete records of all inspection work and shall make them available to the Government
during performance of the contract and for 90 days after the completion of all work required.

(d) The Contractor shall not permit any welder to work on a vessel unless the welder is, at the time of the work, qualified to the
standards established by the U.S. Coast Guard, American Bureau of Shipping, or Department of the Navy for the type of
welding being performed. Qualifications of a welder shall be as specified in the contract.

(e) The Contractor shall--

(1) Exercise reasonable care to protect the vessel from fire;

(2) Maintain a reasonable system of inspection over activities taking place in the vicinity of the vessel's magazines, fuel oil
tanks, or storerooms containing flammable materials.

(3) Maintain a reasonable number of hose lines ready for immediate use on the vessel at all times while the vessel is berthed
alongside the Contractor's pier or in dry dock or on a marine railway;

(4) Unless otherwise provided in the contract, provide sufficient security patrols to reasonably maintain a fire watch for
protection of the vessel when it is in the Contractor's custody;

(5) To the extent necessary, clean, wash, and steam out or otherwise make safe, all tanks under alteration or repair.
(6) Furnish the Contracting Officer a "gas-free" or "safe-for-hotwork" certificate before any hot work is done on a tank;

(7) Treat the contents of any tank as Government property in accordance with the Government Property (Fixed-Price
Contracts) clause; and

(8) Dispose of the contents of any tank only at the direction, or with the concurrence, of the Contracting Officer.

(f) Except as otherwise provided in the contract, when the vessel is in the custody of the Contractor or in dry dock or on a
marine railway and the temperature is expected to go as low as 35 Fahrenheit, the Contractor shall take all necessary steps to--

(1) Keep all hose pipe lines, fixtures, traps, tanks, and other receptacles on the vessel from freezing; and
(2) Protect the stern tube and propeller hubs from frost damage.
(9) The Contractor shall, whenever practicable--

(1) Perform the required work in a manner that will not interfere with the berthing and messing of Government personnel
attached to the vessel; and

(2) Provide Government personnel attached to the vessel access to the vessel at all times.
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(h) Government personnel attached to the vessel shall not interfere with the Contractor's work or workers.

(i)(1) The Government does not guarantee the correctness of the dimensions, sizes, and shapes set forth in any contract,
sketches, drawings, plans, or specifications prepared or furnished by the Government, unless the contract requires that the
Contractor perform the work prior to any opportunity to inspect.

(2) Except as stated in paragraph (i)(1) of this clause, and other than those parts furnished by the Government, and the
Contractor shall be responsible for the correctness of the dimensions, sizes, and shapes of parts furnished under this agreement.

(i) The Contractor shall at all times keep the site of the work on the vessel free from accumulation of waste material or rubbish
caused by its employees or the work. At the completion of the work, unless the contract specifies otherwise, the Contractor
shall remove all rubbish from the site of the work and leave the immediate vicinity of the work area "broom clean."

1.4 1252.217-74 SUBCONTRACTS OCTOBER 1994

(a) Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor and
the Government. The divisions or sections of the specifications are not intended to control the Contractor in dividing the work
among subcontractors or to limit the work performed by any trade.

(b) The Contractor shall be responsible to the Government for acts and omissions of its own employees, and of subcontractors
and their employees. The Contractor shall also be responsible for the coordination of the work of the trades, subcontractors,
and material men.

(c) The Contractor shall, without additional expense to the Government, employ specialty subcontractors where required by the
specifications.

(d) The Government or its representatives will not undertake to settle any differences between the Contractor and its
subcontractors, or between subcontractors.

1.5 1252.223-70 REMOVAL OR DISPOSAL OF HAZARDOUS SUBSTANCES-APPLICABLE LICENSES AND
PERMITS DECEMBER 1997

The Contractor certifies that it has ___ does not have ___ all licenses and permits required by Federal, state, and local laws to
perform hazardous substance(s) removal or disposal services. If the Contractor does not currently possess these documents, it
must obtain all requisite licenses and permits within 15 days after date of award. The Contractor shall provide evidence of said
documents to the Contracting Officer or designated Government representative prior to commencement of work under the
contract.

1.6 1252.223-71 ACCIDENT AND FIRE REPORTING MAY 2005

(a) The Contractor shall report to the Contracting Officer any accident or fire occurring at the site of the work which causes:
(1) A fatality or as much as one lost workday on the part of any employee of the Contractor or subcontractor at any tier;
(2) Damage of $1,000 or more to Government-owned or leased property, either real or personal;

(3) Damage of $1,000 or more to Contractor or subcontractor owned or leased motor vehicles or mobile equipment; or
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(4) Damage for which a contract time extension may be requested.
(b) Accident and fire reports required by paragraph (a) above shall be accomplished by the following means:

(1) Accidents or fires resulting in a death, hospitalization of five or more persons, or destruction of Government-owned or
leased property (either real or personal), the total value of which is estimated at $100,000 or more, shall be reported
immediately by telephone to the Contracting Officer or his/her authorized representative and shall be confirmed by telegram or
facsimile transmission within 24 hours to the Contracting Officer. Such telegram or facsimile transmission shall state all
known facts as to extent of injury and damage and as to cause of the accident or fire.

(2) Other accident and fire reports required by paragraph (a) above may be reported by the Contractor using a state, private
insurance carrier, or Contractor accident report form which provides for the statement of:

(i) The extent of injury; and
(ii) The damage and cause of the accident or fire.

Such report shall be mailed or otherwise delivered to the Contracting Officer within 48 hours of the occurrence of the accident
or fire.

(c) The Contractor shall assure compliance by subcontractors at all tiers with the requirements of this clause.

(End of clause)

SECTION J -- LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

J1 AWARD MADE PURSUANT TO FAR PART 13.5
J.2 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING

a) Definitions. The following definitions are intended to be consistent with the definitions in DOT Order 3902.10 and the E.O.
For clarification purposes, they may expand upon the definitions in the E.O.

"Driving"-

(1) Means operating a motor vehicle on a roadway, including while temporarily stationary because of traffic, a traffic light,
stop sign, or otherwise.

(2) It does not include being in your vehicle (with or without the motor running) in a location off the roadway where it is safe
and legal to remain stationary.

"Text messaging" means reading from or entering data into any handheld or other electronic device, including for the purpose
of short message service texting, e-mailing, instant messaging, obtaining navigational information, or engaging in any other
form of electronic data retrieval or electronic data communication. (See definition in DOT Order 3902.10)

(b) In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While Driving, October
1,2009, and DOT Order 3902.10, Text Messaging While Driving, December 30,2009, contractors and subcontractors are
encouraged to:

(1) Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers including policies to ban text
messaging while driving--

(i) Company-owned or -rented vehicles or Government-owned, leased or rented vehicles; or

(ii) Privately-owned vehicles when on official Government business or when performing any work for or on behalf of the
Government.

(2) Conduct workplace safety initiatives in a manner commensurate with the size of the business, such as-
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(i) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text messaging while driving;

and

(i) Education, awareness, and other outreach to employees about the safety risks associated with texting while driving.

(¢) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts that
exceed the micro-purchase threshold, other than subcontracts for the acquisition of commercially available off-the-shelf items.

(End of clause)

J.3

PERFORMANCE WORK STATEMENT (PWS)
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SECTION | -- CONTRACT CLAUSES




TS EMPIRE STATE

CHILLER UPGRADE
By
ORIGINAL EQUIPMENT MANUFACTURER
McQUAY INTERNATIONAL

. SYNOPSIS: The T.S. Empire State is a U.S. Government owned training ship provided to the State University
of New York Maritime Academy for the purpose of training young men and women for a career in the U.S.
Maritime Industry. It is the intention of the Maritime Administration to make the necessary upgrades to the
vessel’s Chiller system recommended by and provided by the Original Equipment Manufacturer, McQuay
Factory Service. These recommendations are listed in the following Statement of work, all upgrades and
repairs will be witnessed by and completed to the satisfaction of the attending MARAD COTR. They will also
be approved by and acceptable to all applicable Regulatory bodies. Repairs will be accomplished at the vessels
lay berth, State University of New York Maritime College, #6 Pennyfield Avenue, Bronx, New York, 10465.

. ABSTRACT: It is the intent of this item to upgrade the vessel’s existing chiller due to Original Equipment
Manufacturer’s parts that are no longer supportable. The Original Equipment Manufacturer will identify,
remove, supply and install the supportable replacement parts.

. LOCATION: All work shall be performed during normal working hours aboard the Training Ship, Empire
State. The Empire State is berthed at the SUNY Maritime College, 6 Pennyfield Ave., Bronx, NY, 10465.

. PERFORMANCE PERIOD: The performance period for this work begins on or about March 25 and is not to
exceed 30 days.

. REFERENCES: Original Equipment Manufacturer’s Project Description

.STATEMENT OF WORK:
6.1 Original Equipment Manufacturer, McQuay Factory Service will provide all Labor, Materials and
Services to accomplish the items listed below (CLIN 001):
6.1.1 Remove entire refrigerant charge into customer supplied DOT tanks via in line refrigerant dryers.
6.1.2 Replace evaporator relief valves and condenser relief valves. Documentation certifying valve’s settings
to be provided to COTR.
6.1.3 Remove existing expansion valve and replace with electronic expansion valve. This will require
brazing.
6.1.3 Replace filter driers.
6.1.4 Remove and replace entire oil pump assembly with new OEM oil pump. This will require some
welding.
6.1.5 Remove existing control panel and replace with OEM MicroTech 11 control panel.
6.1.6 Add sensors and transducers to accommodate new panel.
6.1.7 Install new water flow sensors for evaporator and condenser.
6.1.8 Add nitrogen in order to dry out system and leak check.
6.1.9 Evacuate chiller to 800 microns.
6.1.10Add existing refrigerant to chiller via refrigerant dryers.
6.1.11Start and document chiller settings with C/E and provide a copy of settings to C/E.
6.1.12Provide a complete condition found report detailing any deficiencies discovered and recommendations
for repair/replacement including cost of the repair/replacement.



6.2 Supplemental Labor (CLIN 002):

The Contractor shall provide a stabilized hourly rate for up to 48 hours of additional labor to address any itms
identified in a Condition Report. The authorization of supplemental labor will only be via a Delivery Order
from the COTR.

6.3 Supplemental Material (CLIN 003):

The Contractor shall include in his pricing, an allowance for up to $8,000 in supplemental materials to address
any items identified in a Condition Report. The authorization of supplemental material shall only be via a
Delivery Order from the COTR.





