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COMMERCIAL CLAUSES  
 
 
1 STATEMENT OF WORK 
 
 
THE CONTRACTOR will perform the work in accordance with the provided solicitation documents, concept drawing, descriptive 
narrative, itemized estimate, and specified performance period. The work shall include all demolition, interior construction, plumbing, 
mechanical, and electrical requirements. THE CONTRACTOR offers to perform the work, complete, in One Hundred and Eighty 
(180) calendar days from receipt of notice to proceed.  
Utilities: The Ft. Eustis utilities are under contract with Old Dominion Utility Services, Inc (ODUS). THE CONTRACTOR cannot 
perform the requirements of the utilities and must be performed by ODUS.  THE CONTRACTOR will coordinate utilities provided by 
the Government with our design and construction at no additional cost to the Government. 
 
General Provisions: 
 
o No hazardous materials testing, removal, or disposal included in this proposal. 
o All work shall be performed during normal working hours. Working hours are to be between 0700 hrs and 1700 hrs. 
o As necessary to reduce cost, THE CONTRACTOR has reduced the supervision fee for this project. A full-time 
Superintendent will not be allocated to this project. As the Contractor has several concurrent projects at Ft. Eustis, the Contractor will 
provide daily supervision, just not full time. 
o This proposal does not include any additional provisions for the replacement or upgrade to the existing lift station. Contractor 
assumes lift station is adequate to meet the requirements of this project. 
o THE CONTRACTOR does not include an escort for this project. If required, escort to be provided by the Government. 
 
Design: 
 
1. Civil: Design and furnish complete civil drawings to include underground utilities, grading, accessibility requirements, flow 
calculations, and associated design elements. Note: The fee for the utility design is included in the ODUS proposal. 
2. Structural: Design and furnish complete structural design and drawings to support proposed design approach.  Structural 
design to include all necessary engineering for elevation of new building slab. 
3. Architectural: Design and furnish complete architectural drawings to include demolition, interior construction, reflected 
ceiling plan, finishes, accessories, details, and associated design elements. 
4. Mechanical/Electrical/Plumbing (MEP): Design and furnish complete MEP drawings for renovation and upgrade of the 
existing facility. Drawings shall include complete MEP design in accordance with specified requirements. 
 
Demolition: 
 
1. Demolish one (1) each exterior roll-up door, complete. 
2. Demolish existing HVAC condensing unit and timber stand. 
3. Demolish all interior electrical and mechanical. Electrical shall be demolished to the existing service panel. 
4. Demolish all interior ceilings, wall partitions, doors, peg boards, and materials complete. User responsible for removal of all 
furnishings, materials, furniture, and accessories prior to contractor's start of work. 
5. Demolish existing entry door as necessary to accommodate installation of new door. 
 
Architectural: 
 
1. Construct interior wall partitions: 
 
a. All wall partitions shall be 20 gauge. Standard partitions shall be 3-5/8",the Contractort wall partitions shall be 6". Walls 
shall be constructed to a height of 9' AFF (above finished floor) unless elevation conflicts with structure. 
b. Moisture resistant 5/8" GWB to be utilized throughout. 
c. Minimum R-13 batt insulation to be used on all exterior walls. 
d. All interior walls dividing Men's/Women's rooms shall be insulated. 
e. Interior walls shall be finished to minimum level 4. 
f. Provide and install necessary blocking to support casework, fixtures, accessories, doors, and lockers. 
 
2. Elevated Slab: 
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a. Construct 6" concrete masonry unit (CMU) foundation at perimeter of new locker room areas. This foundation will not 
include proposed mechanical/storage room. The elevated floor shall be a minimum of 12", no more than 16" above existing building 
slab. Contractor assumes existing floor slab is sufficient to support new elevated floor system. 
b. Provide necessary demolition of existing slab to support new plumbing installation. This support to include slab demolition 
necessary to extend new water and sewer outside of the building. Utilities to exit the building below existing slab elevation. Contractor 
assumes 2' thick turn-down slab and no core drilling of existing footing is required. 
c. Install porous fill to support elevated slab. 
d.  Provide and install concrete slab for new bathroom and locker room areas. Concrete shall be a minimum of 4000 psi 
concrete. Concrete shall be a smooth finish. Slab shall be sloped as necessary to support new floor drains. 
 
3. Ceiling: 
 
a. Provide and install new 2'x2' acoustical ceiling system in new locker rooms, vestibules, and utility room. No new ceiling in 
mechanical/storage room. Acoustical suspension system shall be 15/16" grid, corrosion resistant. GWB ceilings with can light shall be 
installed above shower stalls. Acoustical ceiling tiles shall be moisture resistant. Ceiling tiles shall be standard non-directional fissured 
tile. Areas above all ceilings shall receive R-30 batt insulation. 
b. Prime/paint GWB ceilings 
 
4. Finishes: 
 
a. Flooring: Locker rooms, bathrooms, utility room, and vestibules shall receive standard 12"x12" vinyl composition tile (VCT) 
selected from the standard color group. 4" .080 vinyl cove base shall be utilized throughout. Colors to be selected during design. No 
flooring in new storage/mechanical room. 
b. Wall Paint: All interior wall partitions shall receive one (1) each prime coat, one (1) each intermediate, and one (1) each final 
finish coat. Same paint application shall be utilized for shower ceilings. Paint shall be durable and scrubbable. Semi gloss acrylic. 
Colors to be selected during design. 
c. Door Frames: All interior door frames shall receive two (2) coats gloss enamel. Note: Door frames are supplied with primer 
finish. 
d. Wood Doors: Wood doors shall be finished natural with one (1) coat sanding sealer and two (2) coats finish. Finish shall be 
polyurethane with a satin finish. 
e. Metal Doors: Metal doors shall receive two (2) coats gloss enamel. Note: Doors are provided with factory applied primer 
finish. Colors to be selected during design. 
f. Toilet/Urinal Walls: Toilet/Urinal walls shall receive 4"x4" ceramic tiles to an elevation of 54" AFF. Tile shall be from 
standard color group. Ceramic tile base shall be utilized in these areas. Sanded latex grout. Colors to be selected during design.  
 
5. Doors, Frames, and Hardware: 
 
a. All interior and exterior door frames shall be hollow metal. Frames shall be prepared for standard doors. Doors with closers 
shall have frames prepared with closer reinforcement. 
b. All doors shall be 3/0 x 7/0 x 1-3/4. 
c. Interior doors shall be solid wood with birch veneer. 
d. Exterior doors shall be hollow metal. 
e. Door configurations: All hardware shall be US 26D (brushed satin) 
 i. Main Entry: Best Compatible lever lockset, ball bearing (bb) hinges, and closer. 
 ii. Vestibules: Push/Pull plates, kick plate, closer, door stop, bb hinges. Provide and install Best compatible locking 
cylinder. 
 iii. Bathroom Entry: Push/Pull plates, kick plate, closer, door stop, bb hinges. 
 iv. Janitor's Closet: Best Compatible lever lockset, ball bearing (bb) hinges, and stop. 
 v. Mechanical: Best Compatible lever lockset, ball bearing (bb) hinges, and closer.  
 
6. Bathroom Accessories: 
 
a. Furnish and install toilet paper dispensers. Dispensers shall meet requirements of janitorial contractor. 
b. Furnish and install feminine napkin disposal units in female restroom. 
c. Furnish and install all necessary grab bars in accordance with ADA requirements. 
d. Furnish and install one (1) each soap dispenser for each lavatory. 
e. Furnish and install paper towel dispensers. Dispensers shall meet requirements of janitorial contractor. 
f. Furnish and install mirrors above lavatories. 
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g. Furnish and install shower rods and curtains. 
h. Furnish and install one (1) each robe hook per shower. 
 
7. Lockers: 
 
a. Install minimum 4" concrete base to support lockers. The concrete base is to elevate lockers above floor and prevent 
unnecessary damage due to water/corrosion. 
b. Provide and install fifty (50) each 12" wide x 16" deep x 6' high steel lockers. Lockers shall be ventilated, factory applied 
finish (color selected by user during design), and shall have hardware that can accept user provided pad lock. Top of lockers shall not 
be sloped. Interior of locker shall have minimum of one (1) each shelf and three (3) hooks. 
c. Provide and install two (2) each 8' benches in men's locker room. 
d. Provide and install one (1) each 4' bench in women's locker room. 
 
8. Casework: 
 
a. Provide and install ADA accessible vanity in men's room. Vanity shall be constructed of high pressure laminate with solid 
wood core. Color to be selected by user during design. 
b. Provide and install ADA accessible vanity in women's room. Vanity shall be constructed of high pressure laminate with solid 
wood core. Color to be selected by user during design. 
c. Provide and install 12" high pressure laminate top at area adjacent to women's locker area. Provide and install mirror above 
top. Provide convenience receptacle in this area capable of supporting blow dryer. 
 
9. Glazing: 
 
a. Provide obscure glazing film on all windows located in locker and bathrooms. 
b. Demolition of some windows may be required to accommodate interior partition locations. 
c. Removal of windows to accommodate lockers is not included in this proposal. Lockers will be placed directly in front of 
windows. 
d. No interior blinds or window treatments other than described above included in this proposal. 
 
10. Toilet Partitions: 
 
a. Provide and install three (3) each toilet partitions in men's locker room. Toilet partitions shall be steel and have a factory 
applied baked enamel finish. One (1) stall shall be ADA accessible. No urinal screen as a wall partition will be utilized for this 
function (Base Bid). 
b. Provide and install one (1) each toilet partition in women's locker room. Toilet partitions shall be steel and have a factory 
applied baked enamel finish (Alternate). 
 
11. Exterior: 
 
a. Demolition of existing roll-up door will require in-fill of the opening. 
b. Provide and install metal siding at old roll-up door entrance. Siding to match as close as possible. Contrasting color may be 
required. 
 
12. Plumbing: 
 
a. Provide and install all necessary plumbing rough-in. 
b. Provide and install three (3) each shower in the men's locker room. One (1) of the showers shall be ADA accessible complete 
with folding seat. Shower enclosure shall be fiber glass. Shower shall have anti-scald balancing valve. Standard shower head. 
c. Provide and install one each (1) shower and shall be ADA accessible complete with folding seat. Shower enclosure shall be 
fiberglass. Shower shall have anti-scald balancing valve. Standard shower head. 
d. Provide and install three (3) each water closets in men's room. Water closets shall have flush valve (tank on drawing). 
e. Provide and install one (1) each water closet in the women's room. Water closet shall have a flush valve. 
f. Provide and install one (1) each urinal. The determination of the use of a "waterless" urinal will be made during the design. 
The installation cost v. fixture cost is approximately the same for both types of fixtures. Some custodial contracts do not utilize 
waterless urinals due to cost issues with the cartridge replacement. 
g. Provide and install three (3) each men's and one (1) each women's lavatories. Sinks shall be self-rimming vitreous china. 
Faucets shall have single lever. Lavatories to include all components complete. 
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h. Provide and install all necessary waste and support piping. Domestic water piping shall be type K copper. Domestic waste 
piping shall be PVC schedule 40. 
i. Provide and install one (1) each handicap water fountain in main vestibule. 
j. Provide and install one (1) each hot water heater capable of meeting the demand requirements of the solicitation. 
k. Provide and install one (1) each backflow preventer in accordance with Ft. Eustis DPW requirements. 
l. Provide and install one (1) each floor mounted utility sink to support janitorial staff. 
 
13. Electrical: 
 
a. Utilize existing service panel for the requirements of this project. 
b. Contractor assumes existing service is adequate to support the requirements of this project. 
c. Panel currently supports an HVAC system for the building, including all lighting and convenience receptacles. 
d. Contractor will furnish and install one (1) each exterior wall mounted light fixture adjacent to the primary entrance. Exterior 
light fixture will be operated with a photocell. 
e. Furnish and install interior 2'x4' lay-in fluorescent light fixtures. Fixtures shall be energy efficient T-8 lighting. Light fixtures 
shall provide minimum ft candle for the designed space. Light switches shall have occupancy sensors. 
f. Provide and install four (4) each recessed can lights, independently controlled, for each shower enclosure. 
g. Furnish and install convenience receptacles as required. 
h. Furnish and install electrical support for new HVAC equipment complete. 
i. Furnish and install electrical support for new drinking fountain. 
 
14. Mechanical: 
 
a. Demolish existing HVAC ductwork complete. 
b. Utilize existing HVAC Air Handling Unit (AHU) and Condensing Unit for new renovation. 
c. Raise/reconfigure existing equipment as necessary to accommodate new ceiling elevation. 
d. Install new ductwork from AHU to Men's/Women's rooms. Note: Ductwork will be extended to Women's room in base bid. 
Spin-in collars, flex, return and supply grilles, and TABS for Women's Room included in Women's Room alternate. 
e. Provided new thermostat. Location will be determined by Mechanical engineer. 
f. Furnish and install one (1) each electric unit heater in storage/mechanical room. 
g. Furnish and install exhaust ventilation to support shower and toilet areas. 
h. Perform standard Testing and Balancing (TABS). 
 
15. Green Building Practices: 
a. Every effort will be made to uphold the standards of the United States Green Building Council (USGBC) during this project. 
b. THE CONTRACTOR is currently completing four (4) USGBC certified projects at this time. Our staff is aware of, and 
understands, the sustainability goals for any Federal project. 
c. Specific items which will meet minimum LEED criteria for this project include: Water Efficiency, Electrical Consumption, 
Regional Materials, Recycled Content, Energy Efficiency, Day Light, and other items as applicable. 
 
THE CONTRACTOR does not include actual LEED certification with this proposal. 
 
 
2 52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION SEPTEMBE

R 2000 
 
 
 
(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to 
the Government in the amount of $150.00 for each calendar day of delay until the work is completed or accepted. 
 
(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is 
completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause. 
 
(End of clause) 
 
 
3 52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF APRIL 1984 
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ALT I WORK (APR 1984) - ALTERNATE I 

 
 
 
The Contractor shall be required to (a) commence work under this contract within 14 calendar days after the date the Contractor 
receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use in not later than 180 
calendar days.  The time stated for completion shall include final cleanup of the premises. 
 
The completion date of March 30, 2011 is based on the assumption that the successful offeror will receive the notice to proceed by 
October 1, 2010. The completion date will be extended by the number of calendar days after the above date that the Contractor 
receives the notice to proceed, except to the extent that the delay in issuance of the notice to proceed results from the failure of the 
Contractor to execute the contract and give the required performance and payment bonds within the time specified in the offer. 
 
 
 
4 52.225-09 BUY AMERICAN ACT - CONSTRUCTION MATERIALS FEBRUAR

Y 2009 
 
 
(a) Definitions. As used in this clause- 
 
“Commercially available off-the-shelf (COTS) item”— 
(1) Means any item of supply (including construction material) that is— 
(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 
(ii) Sold in substantial quantities in the commercial marketplace; and 
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold 
in the commercial marketplace; and 
(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural 
products and petroleum products. 
 
"Component" means an article, material, or supply incorporated directly into a construction material. 
 
"Construction material" means an article, material, or supply brought to the construction site by the Contractor or a 
subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled 
from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio 
evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, 
are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those 
systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 
 
"Cost of components" means— 
 
(3) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into 
the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free 
entry certificate is issued); or 
 
(4) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including 
transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of 
components does not include any costs associated with the manufacture of the construction material. 
 
"Domestic construction material" means— 
 
(1) An unmanufactured construction material mined or produced in the United States;  
 
(2) A construction material manufactured in the United States, if— 
 
(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are 
treated as domestic; or 
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(ii) The construction material is a COTS item. 
 
"Foreign construction material" means a construction material other than a domestic construction material. 
 
“United States” means the 50 States, the District of Columbia, and outlying areas. 
 
(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for 
domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for 
construction material that is a COTS item (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in 
performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 
 
(2) This requirement does not apply to the construction material or components listed by the Government as follows: 
 
NONE 
 
(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government 
determines that- 
 
(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject 
to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by 
more than 6 percent; 
  
(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or 
inconsistent with the public interest; or 
 
(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available 
commercial quantities of a satisfactory quality. 
 
(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign construction 
material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the 
request, including- 
 
(A) A description of the foreign and domestic construction materials; 
 
(B) Unit of measure; 
 
(C) Quantity; 
 
(D) Price; 
 
(E) Time of delivery or availability; 
 
(F) Location of the construction project; 
 
(G) Name and address of the proposed supplier; and 
 
(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this 
clause. 
 
(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in 
the format in paragraph (d) of this clause. 
 
(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a 
duty-free certificate may be issued). 
 
(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably 
foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does 
not submit a satisfactory explanation, the Contracting Officer need not make a determination. 
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(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer 
and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign 
construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, 
adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 
 
(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is 
noncompliant with the Buy American Act. 
 
(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include 
the following information and any applicable supporting data based on the survey of suppliers: 
 
Foreign and Domestic Construction Materials Price Comparison 
 
Construction Material Description  Unit of Measure  Quantity  Price (Dollars)* 
 
Item 1: 
Foreign Construction Material  ___________  _______ ___________ 
Domestic Construction Material  ___________  _______ ___________ 
 
Item 2: 
Foreign Construction Material  ___________  _______ ___________ 
Domestic Construction Material  ___________  _______ ___________ 
 
[List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 
[*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate is issued).] 
 
 
5 52.232-35 DESIGNATION OF OFFICE FOR GOVERNMENT RECEIPT OF 

ELECTRONIC FUNDS TRANSFER INFORMATION 
MAY 1999 

 
 
 
(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds Transfer-Other than Central 
Contractor Registration, the Government has designated the office cited in paragraph (c) of this clause as the office to 
receive the Contractor's electronic funds transfer (EFT) information, in lieu of the payment office of this contract. 
 
(b) The Contractor shall send all EFT information, and any changes to EFT information to the office designated in paragraph (c) of 
this clause. The Contractor shall not send EFT information to the payment office, or any other office than that designated in paragraph 
(c). The Government need not use any EFT information sent to any office other than that designated in paragraph (c). 
 
(c) Designated Office: 
 
Name: 
 
MARAD A/P SAR Invoices Branch 
AMZ-150 
PO Box 25710 
Oklahoma City, OK 73125 
 
or 
 
Electronic invoices shall be addressed to MARADInvoices@faa.gov, with copy to MARADSARInvoices@dot.gov 
Telephone Number: 
757-441-6393 
 
6 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
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This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.236-02 Differing Site Conditions April 1984 
52.236-05 Material and Workmanship April 1984 
52.236-07 Permits and Responsibilities November 1991 
52.236-12 Cleaning Up April 1984 
 
 
7 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES APRIL 1984 
 
 
 
(a) The Government shall make all reasonably required amounts of utilities available to the Contractor from existing outlets and 
supplies (i.e., water and electricity (220/110 VAC, 60Hz)), as specified in the contract.  Unless otherwise provided in the contract, the 
amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the 
Government or, where the utility is produced by the Government, at reasonable rates determined by the Contracting Officer.  The 
Contractor shall carefully conserve any utilities furnished without charge. 
 
(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and maintain all 
necessary temporary connections and distribution lines, and all meters required to measure the amount of each utility used for the 
purpose of determining charges.  Before final acceptance of the work by the Government, the Contractor shall remove all the 
temporary connections, distribution lines, meters, and associated paraphernalia. 
 
 
 
8 INVOICE SUBMISSION 
 
 
The Contractor may submit invoices in either electronic or paper format.  Electronic submission is preferred. 
 
(1) Electronic invoices shall be addressed to MARADInvoices@faa.gov 
 
Electronic invoices shall conform to the following criteria, or be subject to rejection: 
 
a. Invoice and supporting documentation shall be in Adobe Acrobat (pdf) format.   
 
b. The e-mail subject shall include the contract/purchase order number and invoice number.  If this information is omitted from 
the invoice, then invoice will be returned and payment will be delayed. 
 
 
c. The transmitting e-mail shall include the following information:  Name of the Contractor; Invoice date and number; Invoice 
amount; Contract number and, if applicable, the order or modification number; Terms of any discount for prompt payment offered; 
Payment instructions (i.e., financial institution, ABA routing #, account #) 
 
(2) Paper invoices shall be submitted to one of the following addresses.  Multiple copies are not required.   
 
MARAD A/P SAR Invoices Branch 
AMZ-150 
PO Box 25710 
Oklahoma City, OK 73125 
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If a street address is required for delivery (i.e., Federal Express), the following address may be used in lieu of the post office box: 
 
MARAD A/P SAR Invoices Branch 
AMZ-150 
6500 S MacArthur Blvd. 
Oklahoma City, OK 73169 
 
 
9 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING 
 
 
a) Definitions. The following definitions are intended to be consistent with the definitions in DOT Order 3902.10 and the E.O. For 
clarification purposes, they may expand upon the definitions in the E.O. 
"Driving"- 
 
 (1) Means operating a motor vehicle on a roadway, including while temporarily stationary because of traffic, a traffic light, 
stop sign, or otherwise. 
 (2) It does not include being in your vehicle (with or without the motor running) in a location off the roadway where it is safe 
and legal to remain stationary. 
 
"Text messaging" means reading from or entering data into any handheld or other electronic device, including for the purpose of short 
message service texting, e-mailing, instant messaging, obtaining navigational information, or engaging in any other form of electronic 
data retrieval or electronic data communication. (See definition in DOT Order 3902.10) 
 
(b) In accordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While Driving, October 1,2009, and 
DOT Order 3902.10, Text Messaging While Driving, December 30,2009, contractors and subcontractors are encouraged to: 
 
 (1) Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers including policies to ban 
text messaging while driving-- 
  (i) Company-owned or -rented vehicles or Government-owned, leased or rented vehicles; or 
  (ii) Privately-owned vehicles when on official Government business or when performing any work for or on behalf 
of the Government. 
 
 (2) Conduct workplace safety initiatives in a manner commensurate with the size of the business, such as- 
 
  (i) Establishment of new rules and programs or re-evaluation of existing programs to prohibit text messaging while 
driving; and 
  (ii) Education, awareness, and other outreach to employees about the safety risks associated with texting while 
driving. 
 
( c) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (c), in all subcontracts that exceed 
the micro-purchase threshold, other than subcontracts for the acquisition of commercially available off-the-shelf items. 
 
(End of clause) 
 
 
10 1252.242-

73 
CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE OCTOBER 

1994 
 
 
 
(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's Technical Representative 
(COTR) to perform functions under the contract such as review and/or inspection and acceptance of supplies, services, including 
construction, and other functions of a technical nature. The Contracting Officer will provide a written notice of such designation to the 
Contractor within five working days after contract award or for construction, not less than five working days prior to giving the 
contractor the notice to proceed. The designation letter will set forth the authorities and limitations of the COTR under the contract.  
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(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents (i.e., contracts, contract 
modifications, etc.) that require the signature of the Contracting Officer. 
 
11 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.246-21 Warranty of Construction March 1994 
52.246-12 Inspection of Construction August 1996 
52.242-14 Suspension of Work April 1984 
 
 
12 52.232-05 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS SEPTEMBE

R 2002 
 
 
 
(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract.  
 
(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more frequent intervals as 
determined by the Contracting Officer, on estimates of work accomplished which meets the standards of quality established under the 
contract, as approved by the Contracting Officer.  
 
(1) The Contractor's request for progress payments shall include the following substantiation:  
 
(i) An itemization of the amounts requested, related to the various elements of work required by the contract covered by the payment 
requested.  
 
(ii) A listing of the amount included for work performed by each subcontractor under the contract.  
 
(iii) A listing of the total amount of each subcontract under the contract.  
 
(iv) A listing of the amounts previously paid to each such subcontractor under the contract.  
 
(v) Additional supporting data in a form and detail required by the Contracting Officer.  
 
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and preparatory work done to 
be taken into consideration. Material delivered to the Contractor at locations other than the site also may be taken into consideration if-
-  
 
(i) Consideration is specifically authorized by this contract; and  
 
(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will be used to 
perform this contract.  
 
(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the following certification, or 
payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4) from the certification, the certification is still 
acceptable.)  
 
I hereby certify, to the best of my knowledge and belief, that--  
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(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of the contract;  
 
(2) All payments due to subcontractors and suppliers from previous payments received under the contract have been made, and timely 
payments will be made from the proceeds of the payment covered by this certification, in accordance with subcontract agreements and 
the requirements of chapter 39 of Title 31, United States Code;  
 
(3) This request for progress payments does not include any amounts which the prime contractor intends to withhold or retain from a 
subcontractor or supplier in accordance with the terms and conditions of the subcontract; and  
 
(4) This certification is not to be construed as final acceptance of a subcontractor's performance.  
 
_____________________  
 
(Name)  
 
______________________  
 
(Title)  
 
______________________  
 
(Date)  
 
(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments, discovers that a portion or 
all of such request constitutes a payment for performance by the Contractor that fails to conform to the specifications, terms, and 
conditions of this contract (hereinafter referred to as the "unearned amount"), the Contractor shall--  
 
(1) Notify the Contracting Officer of such performance deficiency; and  
 
(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in paragraph (j) of 
this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the unearned amount until--  
 
(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or  
 
(ii) The date the Contractor reduces the amount of any subsequent certified request for progress payments by an amount equal to the 
unearned amount.  
 
(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a progress payment 
is to be made, the Contracting Officer shall authorize payment to be made in full. However, if satisfactory progress has not been made, 
the Contracting Officer may retain a maximum of 10 percent of the amount of the payment until satisfactory progress is achieved. 
When the work is substantially complete, the Contracting Officer may retain from previously withheld funds and future progress 
payments that amount the Contracting Officer considers adequate for protection of the Government and shall release to the Contractor 
all the remaining withheld funds. Also, on completion and acceptance of each separate building, public work, or other division of the 
contract, for which the price is stated separately in the contract, payment shall be made for the completed work without retention of a 
percentage.  
 
(f) Title, liability, and reservation of rights. All material and work covered by progress payments made shall, at the time of payment, 
become the sole property of the Government, but this shall not be construed as--  
 
(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have been made or the 
restoration of any damaged work; or  
 
(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.  
 
(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request, reimburse the 
Contractor for the amount of premiums paid for performance and payment bonds (including coinsurance and reinsurance agreements, 
when applicable) after the Contractor has furnished evidence of full payment to the surety. The retainage provisions in paragraph (e) 
of this clause shall not apply to that portion of progress payments attributable to bond premiums.  
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(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--  
 
(1) Completion and acceptance of all work;  
 
(2) Presentation of a properly executed voucher; and  
 
(3) Presentation of release of all claims against  
the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has specifically excepted 
from the operation of the release. A release may also be required of the assignee if the Contractor's claim to amounts payable under 
this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).  
 
(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress payments shall not exceed 80 
percent on work accomplished on undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in 
FAR Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are 
within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding 
and other administrative changes.  
 
(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under subparagraph 
(d)(2) of this clause shall be--  
 
(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent auction of such bills 
prior to the date the Contractor receives the unearned amount; and  
 
(2) Deducted from the next available payment to the Contractor.  
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SECTION F -- DELIVERIES OR PERFORMANCE  
 
 
F.1 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.242-14 Suspension of Work April 1984 
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SECTION H -- SPECIAL CONTRACT REQUIREMENTS  
 
 
H.1 MCL.H-3 INDEMNITY AND INSURANCE AUGUST 

2005 
 
 
The Contractor shall indemnify and save and keep harmless the Government against any or all loss, cost, damage, claim, expense or 
liability whatsoever because of accident or injury to persons or property of others occurring in connection with the operations under 
this contract.  The Contractor shall secure, pay the premiums for and keep in force until the expiration of this contract, and any 
renewal thereof, adequate insurance.  Such insurance to specifically include liability assumed by the Contractor under this contract. 
 
Each policy of insurance shall contain an endorsement that any cancellation or material change in the coverage adversely affecting the 
Governmen
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(2)  Employers Liability - to cover both injury and death resulting from accident, sickness or disease - $1 million bodily injury by 
accident, each accident - $1 million bodily injury by disease each accident - $1 million bodily injury by disease in the aggregate. 
 
(3)  Comprehensive General Liability to include coverage for (but not limited  to)  products and completed operations liability, 
property damage  liability and contractual liability - $1 million combined single per occurrence limit for bodily injury and property 
damage and $5 million in the aggregate. 
 
(4)  The Contractor shall have its insurance broker provide a detailed certificate of insurance, cover note or policy confirming the 
above required coverage.  The confirmation shall name the Contractor and United States of America as assureds and confirm the types 
of coverage, policy forms, policy periods, deductibles (if any) and underwriters with their percentage of participation.  The N.Y. 
Suable Clause or Service of Suit USA Clause must be confirmed for any Foreign underwriter placements. The policy amounts, terms 
and conditions, deductibles and underwriters shall at all times be satisfactory to the Maritime Administration. 
 
(a)  The contractor shall insert the substance of this clause in subcontracts under this contract that require work on a Government 
installation. 
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SECTION I -- CONTRACT CLAUSES  
 
 
I.1 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.202-01 Definitions July 2004 
52.203-05 Covenant Against Contingent Fees April 1984 
52.203-07 Anti-Kickback Procedures July 1995 
52.204-04 Printed or Copied Double-Sided on Recycled Paper August 2000 
52.209-06 Protecting the Government's Interest When Subcontracting with 

Contractors Debarred, Suspended, or Proposed for Debarment 
September 2006 

52.215-02 Audit and Records--Negotiation March 2009 
52.222-06 Davis-Bacon Act July 2005 
52.222-07 Withholding of Funds February 1988 
52.222-08 Payrolls and Basic Records June 2010 
52.222-09 Apprentices and Trainees July 2005 
52.222-10 Compliance with Copeland Act Requirements February 1988 
52.222-11 Subcontracts (Labor Standards) July 2005 
52.222-12 Contract Termination-Debarment February 1988 
52.222-13 Compliance with Davis-Bacon and Related Act Regulations February 1988 
52.222-14 Disputes Concerning Labor Standards February 1988 
52.222-14 Disputes Concerning Labor Standards February 1988 
52.222-15 Certification of Eligibility February 1988 
52.222-21 Prohibition of Segregated Facilities February 1999 
52.222-26 Equal Opportunity March 2007 
52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of 

the Vietnam Era, and Other Eligible Veterans 
September 2006 

52.222-36 Affirmative Action For Workers with Disabilities June 1998 
52.222-37 Employment Reports on Special Disabled Veterans, Veterans of 

the Vietnam Era, and Other Eligible Veterans 
September 2006 

52.223-05 Pollution Prevention and Right-to-Know Information August 2003 
52.223-06 Drug Free Workplace May 2001 
52.223-14 Toxic Chemical Release Reporting August 2003 
52.225-13 Restrictions on Certain Foreign Purchases June 2008 
52.228-05 Insurance - Work on a Government Installation January 1997 
52.229-03 Federal, State, and Local Taxes April 2003 
52.232-27 Prompt Payment for Construction Contracts October 2008 
52.232-33 Payment by Electronic Funds Transfer-Central Contractor 

Registration 
October 2003 

52.249-02 Termination for Convenience of the Government (Fixed-Price) May 2004 
TEXT 52.222-11  Subcontracts (Labor Standards)  
TEXT 52.222-9  Apprentices and Trainees  
TEXT 52.222-13  Compliance with Davis-Bacon and Related Act 

Regulation 
 

TEXT 52.222-7 WITHHOLDING OF FUNDS  
TEXT 52.222-8  Payrolls and Basic Records  
52.233-01 Disputes July 2002 
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I.2 52.211-13 TIME EXTENSIONS SEPTEMBE

R 2000 
 
 
 
Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the completion of the 
various elements of construction. The change order granting the time extension may provide that the contract completion date will be 
extended only for those specific elements related to the changed work and that the remaining contract completion dates for all other 
portions of the work will not be altered. The change order also may provide an equitable readjustment of liquidated damages under the 
new completion schedule. 
 
(End of clause) 
 
 
I.3 52.228-15 PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION SEPTEMBE

R 2005 
 
 
(a) Definitions. As used in this clause--  
"Original contract price" means the award price of the contract; or, for requirements contracts, the price payable for the estimated total 
quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not 
include the price of any options, except those options exercised at the time of contract award.  
 
(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall furnish performance 
and payment bonds to the Contracting Officer as follows:  
 
(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award shall be 100 
percent of the original contract price.  
 
(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall be 100 percent of 
the original contract price.  
 
(3) Additional bond protection. (i) The Government may require additional performance and payment bond protection if the contract 
price is increased. The increase in protection generally will equal 100 percent of the increase in contract price.  
(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing 
bond or to obtain an additional bond.  
 
(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to 
the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by 
the Contracting Officer, but in any event, before starting work.  
 
(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose 
names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as 
postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department 
regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained 
from the:  
 
U.S. Department of Treasury  
Financial Management Service  
Surety Bond Branch  
401 14th Street, NW, 2nd Floor, West Wing  
Washington, DC 20227.  
 
(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to sue on the payment bond is void 
unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material 
for use in the performance of the contract.  
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(End of clause) 
 
 
I.4 1252.219-

71 
SECTION 8(A) DIRECT AWARDS APRIL 2005 

 
 
SECTION 8(A) DIRECT AWARDS  
(APR 2005) 
 
(a) This contract is issued as a direct award between the contracting activity and the 8(a) contractor pursuant to the Partnership 
Agreement between the Small Business Administration (SBA) and the Department of Transportation. SBA does retain responsibility 
for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a) contractor 
under the 8(a) program. The responsible SBA district office is:  
 
Ms. Gloria M. Jackson 
Small Business Administration 
400 North 8th Street, Suite 1150 
Richmond, VA  23219-4828 
Telephone:  804-771-2400, ext 115 
Email: Gloria.M.Jackson@sba.gov 
 
(b) The contracting activity is responsible for administering the contract and taking any action on behalf of the Government under the 
terms and conditions of the contract. However, the contracting activity shall give advance notice to the SBA before it issues a final 
notice terminating performance, either in whole or in part, under the contract. The contracting activity shall also coordinate with SBA 
prior to processing any novation agreement. The contacting activity may assign contract administration functions to a contract 
administration office. 
 
(c) The contractor agrees: 
(1) To notify the Contracting Officer, simultaneous with its notification to SBA (as required by SBA's 8 (a) regulations), when the 
owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern. Consistent with 15 U.S.C. 
637(a)(21), transfer of ownership or control shall result in termination of the contract for convenience, unless SBA waives the 
requirement for termination prior to the actual relinquishing of ownership and control. 
(2) To adhere to the requirements of 52.219-14, Limitations on Subcontracting. 
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SECTION J -- LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS  
 
 
J.1 DAVIS BACON WAGE DETERMINATION 
 
 
The applicable Davis Bacon Act Wage Determination for this requirement can be found at URL: 
 
http://www.wdol.gov/wdol/scafiles/davisbacon/VA3.dvb 
 
J.2 PRICE SCHEDULE 
 
 
The attached price schedule will be used for determining progress payments as a percentage of completion. 
 
 
  



J.2  Price Schedule 
DTMA2C10023 JRRF Design-Build Locker and Restroom Facilities 

Item No. Description of Services Amount 
Percentage 
Complete 

Dollar Value 
Completed 

1 Performance Payment Bond       4,663.00 0%                       -   
2 Demolition Services       3,000.00 0%                       -   
3 Concrete Work      19,395.00 0%                       -   
4 Masonry Work       4,486.00 0%                       -   
5 Wood & Plastics          992.00 0%                       -   
6 Thermal & Moisture       9,502.00 0%                       -   
7 Openings      12,628.00 0%                       -   
8 Finishes      47,028.00 0%                       -   
9 Specialties      19,528.00 0%                       -   
10 Furnishings       4,419.00 0%                       -   
11 Mechanical Work      67,295.00 0%                       -   
12 Electrical Work      44,863.00 0%                       -   

TOTAL - BASE CONTRACT  $237,799.00  $                   -   
 




