                                                                                                                                         Contract DTMA1D03009


                                                                                                                                     Modification 0005


SECTION C-STATEMENT OF WORK

See Attachment J-1 

SECTION D-PACKAING AND MARKINGS

LIST OF DELIVERABLES

Following are the deliverables required under the base contract. This list is not intended to be inclusive of all reporting requirements and does not include those reports required from the Contractors Technical Compliance Plan or other Federal, State or local regulatory agencies.  Changes to this listing will be accomplished via a Contract modification.

· Semi-annual Status Conference and Report

· Work Breakdown Structure

Additional deliverables to be identified via individual Task Orders.

CLAUSES AND PROVISIONS

SECTION E INSPECTION AND ACCEPTANCE 

FAR 52.252-2 
Clauses Incorporated By Reference 
FEB 1998

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. In addition, the full text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov/far/ 
http://www.dot.gov/ost/m60
 (End of clause)

CLAUSES INCORPORATED BY REFERENCE 

52.246-3 
Inspection Of Supplies Cost-Reimbursement 
MAY 2001 

52.246-4 
Inspection Of Services--Fixed Price 
AUG 1996 

52.246-5
Inspection OF Services Cost-Reimbursement
April 1984

52.246-6 
Inspection--Time-And-Material And Labor-Hour 
MAY 2001 

52.246-12 
Inspection of Construction 
AUG 1996 

52.246-16 
Responsibility For Supplies 
APR 1984 

INSPECTION AND ACCEPTANCE 

The Contracting Officer or a duly authorized representative shall perform inspection and acceptance of supplies and/or services to be provided under this contract. It should be noted that the person doing the inspection and acceptance shall not be the originator of that same order.

SECTION F DELIVERIES OR PERFORMANCE

TYPE OF CONTRACT
The resultant Contract will be a Fixed Priced ID/IQ type contract, with various contracting methods being utilized, depending on the requirements of the task order being issued.

PERIOD OF PERFORMANCE

The period of performance for any resultant contract(s) shall not exceed Base year plus nine (9) option years from the date of Contract award. 

Clauses Incorporated by Reference: 

52.242-15 
Stop-Work Order 
AUG 1989 

52.242-17 
Government Delay Of Work 
APR 1984 

52.247-34 
F.O.B. Destination 
NOV 1991 

MONTHLY PROGRESS REPORTING

A Monthly Progress report shall be available on the web-based system 10 working days following the month being reported. As a minimum, the report shall cover the following items:

(a) The percentage of work performed during the previous month.

(b) Significant findings, problems, delays, inclusions, events, trends, etc. of the reporting period which result from or affect the performance of the contract.

(c) Specify actions required by the Government, to assist in the resolution of a problem or, to effect the timely progression of the contract.

(d)
The percentage of project completed.

(e) The percentage of funds expended during the reporting period.

(f) A comparison of the actual and planned accumulated costs through the reporting period.

TASK ORDER PERIOD OF PERFORMANCE

The performance period and time of delivery for individual task orders shall be specified therein.

Identification of the period (base, option year 1, etc) to which the task order is to be charged.

Task Orders shall not change any terms or conditions of the contract. Where any language in the work assignment may suggest a change to the terms or conditions, the OFFEROR shall immediately notify the Contracting Officer.

TASK ORDERS 

The Offeror shall perform work under this contract as specified in written task orders issued by the Contracting Officer. Orders placed under indefinite-delivery contracts must contain the following information: 

(a) Date of order.

(b) Contract number and order number. 

(c) For supplies and services, contract item number and description, quantity, and unit price or estimated cost or fee. 

(d) Delivery or performance schedule. 

(e) Place of delivery or performance (including consignee). 

(f) Any packaging, packing, and shipping instructions. 

(g) Accounting and appropriation data. 

(h) Method of payment and payment office, if not specified in the contract 

The Contractor shall acknowledge receipt of each task order by returning to the Contracting Officer a signed copy of the task order within, three (3) calendar days after its receipt. Once the web-based system is functioning on-line, the Contractor shall utilize this system to acknowledge receipt of each task order within the same three-calendar day time frame. 

Task Orders shall be issued at the beginning of each contract year for the funded amount of the work contemplated therein.  The Contractor shall notify the Contracting Officer when funding is 75% expended and the estimated amount to complete the services for that year is expected to exceed present funds. 

Each task will have a ceiling price that; the Contractor may not exceed. 


In order to avoid cost overruns the contractor is obligated, as a consequence of the requirements and the risk imposed by the Limitation of Cost clause, to maintain an accounting and financial reporting system. A web-base system should be adequate enough to apprise the Contractor of the possibility of a cost overrun, before the overrun is incurred. The Prime Contractor as shall utilize the web-base system for tracking expenses and or expenditures.

Direct reporting by subcontractors to the web will later defined.
MINIMUM/MAXIMUM QUANTITY FOR TASK ORDERS
The Government is not obligated to order any specific minimum or maximum services from any CLIN or combination of CLIN’s.  The quantities of supplies or services specified in Section B are estimates only and are not purchased by the proposed contract. 

SECTION G CONTRACT ADMINISTRATION

Contract administration shall be as set forth below and in accordance with the special contract requirement(s) of this Contract.

INVOICE REQUIREMENTS

a. 
The Contracting Officer agrees to pay the Contractor on a bi-monthly basis, upon submission of a proper invoice for services and/or supplies in the amount of five thousand dollars ($ 5,000) or more.

b.
Invoices shall be submitted in an original and 1 (one) copy to:





U.S. Department of Transportation



Maritime Administration



Division of Accounting Operations, MAR-333



400 7th Street, S.W., Room 7325



Washington, DC  20590

c.
To constitute a proper invoice, the invoice must include the following information and/or attached documentation:

(1) Name of business concern.

(2) Invoice date.

(3) Contract number, or other authorization for supplies delivered or services performed (including task order and/or contract line item number).

(4) Description, price and quantity of supplies and services actually delivered or rendered.

(5) Shipping and payment terms.

(6) Name (where practicable), title, phone number, and complete mailing address of responsible official to whom payment is to be sent.

(7) Other substantiating documentation or information as required by the contract or Contracting Officer.

d.
Upon completion of the web-base system, invoices shall be made available on-line. The on-line version of the invoice shall provide the ACO with the capability of approving in full or partial payments or rejecting invoices in total.  DCAA will be provided with access to the web-site for the purpose of concurrent auditing.

ELECTRONIC FUNDS TRANSFER (EFT) PAYMENT REQUIREMENTS

FAR 52.232-33 Payment by Electronic Funds Transfer-Central Contractor Registration (May 1999) is included in this solicitation/contract.  All Contractor payments will be made by EFT unless accepted or otherwise determined by the paying office designated in the contract.

The Contractor must initiate enrollment in EFT by contacting the paying office designated in the contract and requesting form SF 3881, Automated Clearing House (ACH) Vendor/Miscellaneous Payment Enrollment Plan.  This form must be completed by the Contractor and their financial institution and returned to the paying office.  The paying office will complete the process and notify the Contractor that EFT enrollment is complete.  All payments under this contract will be held until the Contractor provides the required EFT enrollment information.

 POINTS OF CONTACT 

a. PROCURING CONTRACTING OFFICER (PCO):


Tracey L. Ford


U.S. DEPARTMENT OF TRANSPORTATION


MARITIME ADMINISTRATION


OFFICE OF ACQUISITION, MAR-380


400 7TH STREET, S.W., ROOM 7310


WASHINGTON, DC  20590


Telephone 202 366-1744


E-Mail Address: tracey.ford@marad.dot.gov
b. ADMINISTRATIVE CONTRACTING OFFICER (ACO)

Greg Cagle 

U.S. DEPARTMENT OF TRANSPORTATION 

MARITIME ADMINISTRATION

4300 B STREET, SUITE 210

ANCHORAGE, AK 99503


Telephone 907 561-4273

E-Mail Address: greg.cagle@marad.dot.gov

All correspondence shall be directed to the Procuring Contracting Officer except as otherwise specified. 

c. 
CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE  (COTR): 
U.S. DEPARTMENT OF TRANSPORTATION

MARITIME ADMINISTRATION

PORTS

400 7TH STREET, S.W., ROOM 7214

WASHINGTON, DC  20590

Telephone: 202 366-4721

E-Mail Address: maggie.blum@MARAD.dot.gov

d.
ASSISTANT CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (ACOTR)

U.S. DEPARTMENT OF TRANSPORTATION

MARITIME ADMINISTRATION

PORTS

400 7TH STREET, S.W., ROOM 7209

WASHINGTON, DC  20590

Telephone: 202 366-2763

E-Mail Address:  scott.davies@marad.dot.gov







        


The COTR is responsible for the technical aspects of the project and technical liaison with the Contractor.  The COTR is also responsible for the final inspection and acceptance of all reports, and such other responsibilities as may be specified in the contract/task orders.

The COTR is not authorized to make any commitments or otherwise obligate the Government or authorize any changes that affect the contract price, terms or conditions.  Any Contractor request for changes shall be referred to the Contracting Officer directly or through the COTR.  No such changes shall be made without the expressed prior authorization of the Contracting Officer.  The COTR may designate assistant COTR(s) to act for him by naming such assistant in writing and transmitting a copy of such designation through the Contracting Officer to the Contractor.

The COTR may be changed by the Government at any time, but notification of the change, including the name and address of the successor COTR, will be promptly provided to the Contractor by the Contracting Officer in writing.  

The Contractor shall forward a copy of all invoices to the Contracting Officer's Technical Representative

TRAVEL REQUIREMENTS

Travel associated with this contract or resulting Task Orders, shall be performed by the Contractor in direct support of this contract shall be reimbursed on a reasonable, actual, allowable basis in accordance with the Federal Travel Regulations.  Reimbursement for travel done in concurrence with another Government contract shall be pro-rated according to the number of man-hours expended on each contract; at no time shall either Government agency be charged with the full cost of the travel.

Travel cost must be broken out by each element i.e., airfare, lodging subsistence, car rental, taxi, etc.

TASK ORDER - REIMBURSABLE

General 

Any reimbursable supplies or services to be furnished by the Contractor under this contract shall be authorized by the issuance of a Task Order 

Issuance

The scope of the Task Order may very greatly.  The Contractor shall not commence work until they receive a Task Order signed by the Contracting Officer.

Prior to issuance of a Task Order the Contractor shall submit a written specification, cost estimate and time estimates, for completion of the required work.  The specification will be reviewed, approved or modified by MARAD prior to issuance of a Task Order.  At a minimum, the cost estimate shall include the labor and material cost for each item.

If emailed, mailed or faxed, a Task Order is considered issued when the Government presses the send key or deposits the Task Order in the mail. The Contractor must acknowledge receipt within three calendar days from receipt of the T.O.

TASK ORDER NUMBERING

The Port of Anchorage project consists of the following phases:

· Road and Rail

· Barge Terminal

· Intermodal Facility – dock, cruise terminal, etc.

Numbering of task orders will follow the following work elements by each phase:



Task Orders 101-199 – Program Management Activities



Task Orders 201-299 - Environmental Activities



Task Orders 301-399 - Engineering & Design Tasks



Task Orders 401-499 - Construction



Task Orders 501-599 - Security Work



Task Orders 601-699 - Port Planning and Market Niche Studies 

Each task proposal will use this numbering system as well state the phase and element in the title of the task. (Examples – “201a – Road and Rail Environmental,” “202b – Barge Terminal Environmental,” and then later, “203a – Road and Rail Environmental Amended Scope”)

Content - When proposing task orders, the Contractor shall include the following:

· Proposed number and title

· Description of task including specific deliverables

· Delivery schedule

· Key Personnel for task

· Task cost makeup including individuals proposed to do the work, hours, loaded rates, material including material handing costs, and any other cost documentation

· Date by which task must be issued, if project critical path would be affected

ACCEPTANCE OF THE TASK ORDER 

Implied Acceptance, Acceptance of the Task Order by the Contractor shall be implied, if, after three calendar days of receipt, the Contractor has not notified the COTR, either orally or in writing, of problems and/or disagreements with the Task Order

After the commencement of a Task Order, the Contractor shall notify the Contracting Officer in writing of the need to revise the Task Order, or to request additional funding to complete the task.

Expenditure and tracking of Reimbursable Funds

Upon receipt of the authority to commit funds, the Contractor will issue an order for the supplies and/or services, in accordance with the procedures set forth in Attachment J-2 Purchasing Policies for Subcontracting Contracts with in the Maritime Administration. 

It is the Contractor's responsibility to track all funding obligated and funds available on each T.O.  Funds shall be further tracked to show the status of the purchase order(s) issued, funds obligated and expended, and the T.O. closed out. All tracking shall be done utilizing the web-based system developed for the Port Expansion Project

SECTION H SPECIAL CONTRACT REQUIREMENTS 

SUPERVISION

The Contractor shall provide at all times the quantity and quality of supervision necessary for the effective and efficient management of the operation.  All supervisors shall have an intimate knowledge of the various tasks, equipment, and materials so as to be able to properly train and direct the workers in their individual tasks and to maintain and control an effective operation.

STANDARDS OF EMPLOYEE CONDUCT

The Contractor shall be responsible for maintaining satisfactory standards of employee competency, conduct and integrity, and shall be responsible for taking such disciplinary action with respect to its employees as may be necessary.

CHANGE‑OVER AGREEMENT 

The Contractor recognizes that it may be replaced by a successor Contractor in the performance of work of the kind and type provided herein. The Contractor agrees to use its best efforts to effect an orderly and efficient transition from the Contractor to such successor Contractor and its employees during a transition period to be specified by the Contracting Officer.

The Contractor also recognizes the importance to the Government of retention of personnel experienced in the work provided herein.  Therefore, in the event that the Contractor is replaced in the performance of the work provided herein by a successor contractor, the Contractor agrees to cooperate in the releasing of any of its employees who desire to continue with such work.

The Contractor also recognizes that the ability to retain such experienced personnel on the work may be significantly enhanced if such personnel can remain without appreciable loss of earned fringe benefits to those previously mentioned.  In this regard, the Contractor agrees to make available to the Government any and all records or other data, which may be required to properly ascertain earned benefits of such employees and/or their relative position with the fringe benefits program of the Contractor.

ORGANIZATIONAL CONFLICTS OF INTEREST

(a) The Contractor warrants that, to the best of the Contractor's knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict of interest, as defined in FAR Subpart 9.5, or that the Contractor has disclosed all such relevant information.

(b) The Contractor agrees that if an actual or potential organizational conflict of interest is discovered after award, the Contractor will make a full disclosure in writing to the Contracting Officer. This disclosure shall include a description of actions, which the Contractor has taken or proposes to take, after consultation with the Contracting Officer, to avoid, mitigate, or neutralize the actual or potential conflict.

(c) Remedies - The Government may terminate this contract for convenience, in whole or in part, if it deems such termination necessary to avoid an organizational conflict of interest.  If the Contractor is aware of potential organizational conflict of interest prior to award or; discovered an actual or potential conflict after award and, did not disclose or misrepresented relevant information to the Contracting Officer, the Government may terminate the contract for default. Debar the Contractor from Government contracting, or pursue such other remedies as may be permitted by law or this contract.

(d) The Contractor further agrees to insert provisions, which shall conform substantially to the language of this clause, including this paragraph (d) in any subcontract or consultant agreement hereunder.

OPERATION ON OTHER'S PROPERTY 

The Contractor agrees to comply with the requirements of other organizations while on their property in the performance of the work called for by this contract.

Key Personnel

(a) The Contractor shall assign to this contract the following key personnel:

Table H‑1 Key Personnel Information

Principal in Charge:
Mr. Bill Humphries

Program Manager:


(b) During the first ninety (90) days of performance, the Contractor shall make no substitutions of key personnel unless illness, death, or termination of employment necessitates the substitution.  The Contractor shall notify the Contracting Officer within 15 calendar days after the occurrence of any of these events and provide the information required by the next paragraph below.  After the initial 90-day period, the Contractor shall submit the information required by paragraph (c) below, to the Contracting Officer at least 15 days prior to making permanent changes. 

(c) The Contractor shall provide a detailed explanation of the circumstances necessitating the proposed substitution(s), complete resumes for the proposed substitute(s), and any additional information requested by the Contracting Officer.  Proposed substitutes should have comparable qualifications to those of the persons being replaced.  The Contracting Officer will notify the Contractor within 15 calendar days after receipt of all required information of the decision on substitutions.  The contract will be modified to reflect any approved changes of key personnel.

CONTRACT NOT AFFECTED BY ORAL AGREEMENT 

No oral agreement shall be made by any person(s), other than the Contracting Officer, and this shall only be in cases of Emergency(ies) The Contracting Officer is the only individual authorized to modify or otherwise affect the Scope of Work or other terms and conditions, as herein stated. All oral agreements shall be followed-up in writing by the Contracting Officer.

Rights in DATA

As prescribed FAR 52.227-14 Right in Data-General (JUN 1987), the Government shall have unlimited rights to all in – 

a. Data first produced in the performance of this contract 

b. Form, fit and function data delivered under this contract

c. Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation or routine maintenance and repair items, components or processes delivered or furnished for use under this contract.

Performance evaluation

a. Contractor performance shall be evaluated by the Contracting Officer throughout the life of the contract.  Contractor product and services, which do not meet the minimum quality standards specified in Attachment J-1 - Statement of Work, and elsewhere in this contract, may be subject to correction  These corrections may include but are not limited to the following:

1. Re-performance by the Contractor, as directed by the Contracting Officer

2. Re-performance by the government, with re-performance costs charged to the Contractor.

3. Termination for default.  

4. The foregoing shall not be construed as a waiver nor a modification of any rights available to the Government under FAR clauses 52.246-2 or 52.246-4, as incorporated in Section E. Inspection and Acceptance; nor of any other right or corrections available to the government.  

5. The Contracting Officer, with the assistance of the COTR shall prepare a semi-annual Contractor performance evaluation IAW FAR 42.1502.  A copy of this evaluation shall be forwarded to the Contractor for review and comment.  The Contractor shall have not less than 30 days to submit written comments, rebutting statements, or additional information to the Contracting Officer.  The completed evaluation shall not be released to other than government personnel and the contractor whose performance is being evaluated.

FIXED PRICE LABOR HOUR
The contractor shall provide no more than the number of labor hours specified in each Task Order at the specified unit price/hourly composite rate (which includes other direct cost (ODC), overhead, general and administrative (G&A) expenses, and profit). The total number of labor hours shall be exclusive of vacation, sick leave and holiday hours and travel.  

The total amount of items in Section B is predicated upon delivery of the total number of labor hours stated herein. In the event, at the end of the contract period of performance, the total number of said hours has not been expended, the total amount of each item shall be unilaterally reduced at the unit price/hourly composite rate specified herein for each labor hour not expended. Additional hours, not to exceed 100 percent of each individual CLIN and funds may be added from time to time during the period of performance of the CLIN as necessary by unilateral modification. 

VERIFICATION OF LABOR HOURS, CONSIDERATION AND PAYMENT

(1) To support payment for work performed under Task Orders, the invoice(s) submitted therefore shall include a certification by the contractor stating that the number of labor hours stated are the actual number of labor hours expended during the period for which the invoice(s) are submitted. The invoices will be submitted to the paying officer.  The Contracting Officer will evaluate invoices prior to payment.

(2) Upon completion of the performance of the work called for in Section B above, the Contracting Officer or duly authorized representative shall have the right to examine the Contractor’s records for the purpose of verifying the number of labor hours utilized in the performance of the work thereunder.

(3) Upon submission of properly certified invoice(s), the government shall make  payment(s) to the contractor as follows:

Payments shall be made for the number of actual labor hours at the composite rate without Withholding (FAR 52.232-7 (a)(2)).

(4) In no event shall the total payments made under the contract exceed the contract CEILING AMOUNT set forth in Section B hereof without approval of the Contracting Officer.

SECTION I CONTRACT CLAUSES 

52.252-2 Clauses Incorporated by Reference 




Feb 1998

This Contract incorporated one or more Clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es)

http://www.arnet.gov
http://www.dot.gov/OST/m60
(End of clause)

Clauses Incorporated by Reference:

52.202-1
Definitions
DEC 2001

52.203-3 
Gratuities 
APR 1984 

52.203-5 
Covenant Against Contingent Fees 
APR 1984 

52.203-6 
Restrictions On Subcontractor Sales To The

Government 
JUL 1995 

52.203-7 
Anti-Kickback Procedures 
JUL 1995 

52.203-8 
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
JAN 1997 

52.203-10 
Price Or Fee Adjustment For Illegal Or Improper Activity 
JAN 1997 

52.203-12 
Limitation On Payments To Influence Certain Federal Transactions 
JUN 1997 

52.204-2 
Security Requirements 
AUG 1996 

52.204-4 
Printed or Copied Double-Sided on Recycled Paper 
AUG 2000 

52.209-6 
Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
JUL 1995 

52.215-2 
Audit and Records--Negotiation 
JUN 1999 

52.215-8 
Order of Precedence--Uniform Contract Format 
OCT 1997 

52.215-10
Price Reduction for Defective Cost or Pricing Data
OCT 1997

52.215-11 
Price Reduction for Defective Cost or Pricing Data--Modifications 
OCT 1997 

52.215-12
Subcontractor Cost or Pricing Data
OCT 1997

52.215-13 
Subcontractor Cost or Pricing Data--Modifications 
OCT 1997 

52.215-14
Integrity of Unit Prices
OCT 1997

52.215-15 
Pension Adjustments and Asset Reversions 
DEC 1998 

52.215-18 
Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
OCT 1997 

52.215-19 
Notification of Ownership Changes 
OCT 1997 

52.219-8 
Utilization of Small Business Concerns 
OCT 2000 

52.222-1 
Notice To The Government Of Labor Disputes 
FEB 1997 

52.222-3 
Convict Labor 
AUG 1996 

52.222-4 
Contract Work Hours and Safety Standards Act - Overtime Compensation 
SEP 2000 

52.222-6 
Davis Bacon Act 
FEB 1995 

52.222-7 
Withholding of Funds 
FEB 1988 

52.222-8 
Payrolls and Basic Records 
FEB 1988 

52.222-9 
Apprentices and Trainees 
FEB 1988 

52.222-10 
Compliance with Copeland Act Requirements 
FEB 1988 

52.222-11 
Subcontracts (Labor Standards) 
FEB 1988 

52.222-12 
Contract Termination-Debarment 
FEB 1988 

52.222-13 
Compliance with Davis-Bacon and Related Act Regulations. 
FEB 1988 

52.222-14 
Disputes Concerning Labor Standards 
FEB 1988 

52.222-15 
Certification of Eligibility 
FEB 1988 

52.222-16 
Approval of Wage Rates 
FEB 1988 

52.222-21 
Prohibition Of Segregated Facilities 
FEB 1999 

52.222-26 
Equal Opportunity 
FEB 1999 

52.222-27 
Affirmative Action Compliance Requirements for Construction 
FEB 1999 

52.222-35 
Equal Opportunity For Disabled Veterans, Veterans of the Vietnam Era and Other Eligible Veterans 
DEC 2001 

52.222-36 
Affirmative Action For Workers With Disabilities 
JUN 1998 

52.222-37 
Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era and Other Eligible Veterans 
DEC 2001 

52.222-38 
Compliance with Veterans' Employment Reporting Requirements 
DEC 2001 

52.222-41 
Service Contract Act Of 1965, As Amended 
MAY 1989 

52.222-43 
Fair Labor Standards Act And Service Contract Act - Price Adjustment (Multiple Year And Option) 
MAY 1989 

52.223-3 
Hazardous Material Identification And Material Safety Data 
JAN 1997 

52.223-5 
Pollution Prevention and Right-to-Know Information 
APR 1998 

52.223-6 
Drug Free Workplace 
MAY 2001 

52.223-10 
Waste Reduction Program 
AUG 2000 

52.223-12 
Refrigeration Equipment and Air Conditioners 
MAY 1995 

52.223-14 
Toxic Chemical Release Reporting 
OCT 2000 

52.224-1 
Privacy Act Notification 
APR 1984 

52.224-2 
Privacy Act 
APR 1984 

52.225-1
Buy American Act – Supplies 
JUN 2003

52.225-8
Duty-Free Entry
FEB 2000

52.225-12
Notice of Buy American Act Requirement—Construction Materials Under Trade Agreements
JAN 2004

52.225-13 
Restrictions on Certain Foreign Purchases 
DEC 2003 

52.227-1 
Authorization and Consent 
JUL 1995 

52.227-2 
Notice And Assistance Regarding Patent And Copyright Infringement 
AUG 1996 

52.228-5 
Insurance - Work On A Government Installation 
JAN 1997 

52.229-3 
Federal, State And Local Taxes 
JAN 1991 

52.230-2
Cost Accounting Standards
APR 1998

52.230-3
Disclosure and Consistency of Cost Accounting Standards
APR1998

52.232-1 
Payments 
APR 1984 

52.232-5 
Payments under Fixed-Price Construction Contracts 
MAY 1997 

52.232-7 
Payments Under Time-And-Materials And Labor Hour Contracts 
FEB 2002 

52.232-8 
Discounts For Prompt Payment 
FEB 2002 

52.232-9 
Limitation On Withholding Of Payments 
APR 1984 

52.232-11 
Extras 
APR 1984 

52.232-17 
Interest 
JUN 1996 

52.232.22
Limitation of Funds 
APR 1984

52.232-23 
Assignment Of Claims 
JAN 1986 

52.232-25 
Prompt Payment 
FEB 2002 

52.232-27 
Prompt Payment for Construction Contracts 
FEB 2002 

52.232-33 
Payment by Electronic Funds Transfer--Central Contractor Registration 
MAY 1999 

52.233-1 
Disputes 
DEC 1998 

52.233-3 
Protest After Award 
AUG 1996 

52.236-2 
Differing Site Conditions 
APR 1984 

52.236-3 
Site Investigation and Conditions Affecting the Work 
APR 1984 

52.236-5 
Material and Workmanship 
APR 1984 

52.236-6 
Superintendence by the Contractor 
APR 1984 

52.236-8 
Other Contracts 
APR 1984 

52.236-9 
Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvements 
APR 1984 

52.236-10 
Operations and Storage Areas 
APR 1984 

52.236-11 
Use and Possession Prior to Completion 
APR 1984 

52.236-12 
Cleaning Up 
APR 1984 

52.236-13 
Accident Prevention 
NOV 1991 

52.236-14 
Availability and Use of Utility Services 
APR 1984 

52.237-2 
Protection Of Government Buildings, Equipment, And Vegetation 
APR 1984 

52.237-3 
Continuity Of Services 
JAN 1991 

52.242-1 
Notice of Intent to Disallow Costs 
APR 1984 

52.242-3
Penalties for Unallowable Costs
MAY 2001

52.242-13 
Bankruptcy 
JUL 1995 

52.242-14 
Suspension of Work 
APR 1984 

52.243-1
Changes--Fixed Price 
AUG 1987 

52.243-1
Changes--Fixed-Price (Aug 1987) - Alternate II 
APR 1984 

52.243-2 
Changes--Cost-Reimbursement 
AUG 1987 

52.243-3
Changes--Time-And-Material Or Labor-Hours 
SEP 2000 

52.243-4 
Changes 
AUG 1987 

52.244-5
Competition in Subcontracting
DEC 1996

52.244-6
Subcontracting for Commercial Items and Commercial Components 
MAY 2002

52.245-1 
Property Records 
APR 1984 

52.245-2 
Government Property (Fixed Price Contracts) 
DEC 1989 

52.245-3
Identification of Government Furnished Property
APR 1984

52.245-5
Government Property (Cost-Reimbursement, Time-and-Materials, or Labor-Hour Contracts)
JAN 1986

52.245-19
Government Property Furnished “As Is”
APR 1984

52.246-6
Inspection-Time-and –Material and Labor Hour 
MAY 2001

52.246-25 
Limitation Of Liability--Services 
FEB 1997 

52.249-2 
Termination For Convenience Of The Government (Fixed-Price) 
SEP 1996 

52.249-2 Alt I 
Termination For Convenience of the Government (Fixed-Price) (Sep 1996)  - Alternate I 
SEP 1996 

52.249-4
Termination For Convenience Services 
APR 1984

52.249-6 
Termination (Cost Reimbursement) 
SEP 1996 

52.249-6 Alt IV 
Termination (Cost Reimbursement) (Sep 1996)  - Alternate IV 
SEP 1996 

52.249-8 
Default (Fixed-Price Supply & Service) 
APR 1984 

52.249-10 
Default (Fixed-Price Construction) 
APR 1984 

52.249-14 
Excusable Delays 
APR 1984 

52.251-1 
Government Supply Sources 
APR 1984 

52.253-1 
Computer Generated Forms 
JAN 1991 

CLAUSES INCORPORATED BY FULL TEXT 

52.216-7

Allowable Cost and Payment


DEC 2000 

 (a) Invoicing.

(1) The Government will make payments to the Contractor when requested as work progresses, but (except for small business concerns) not more often than once every 2 weeks, in amounts determined to be allowable by the Contracting Officer in accordance with Federal Acquisition Regulation (FAR) Subpart 31.2 in effect on the date of this contract and the terms of this contract. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for performing this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract-financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the 30th day after the designated billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(b) Reimbursing costs.

(1) For the purpose of reimbursing allowable costs (except as provided in paragraph (b)(2) of this clause, with respect to pension, deferred profit sharing, and employee stock ownership plan contributions), the term "costs" includes only-

(i) Those recorded costs that, at the time of the request for reimbursement, the Contractor has paid by cash, check, or other form of actual payment for items or services purchased directly for the contract;

(ii) When the Contractor is not delinquent in paying costs of contract performance in the ordinary course of business, costs incurred, but not necessarily paid, for-

(A) Supplies and services purchased directly for the contract and associated financing payments to subcontractors, provided payments determined due will be made-

(1) In accordance with the terms and conditions of a subcontract or invoice; and

(2) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government;

(B) Materials issued from the Contractor's inventory and placed in the production process for use on the contract;

(C) Direct labor;

(D) Direct travel;

(E) Other direct in-house costs; and

(F) Properly allocable and allowable indirect costs, as shown in the records maintained by the Contractor for purposes of obtaining reimbursement under Government contracts; and

(iii) The amount of financing payments that have been paid by cash, check, or other forms of payment to subcontractors.

(2) Accrued costs of Contractor contributions under employee pension plans shall be excluded until actually paid unless-

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's indirect costs for payment purposes).

(3) Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (g) of this clause, allowable indirect costs under this contract shall be obtained by applying indirect cost rates established in accordance with paragraph (d) of this clause.

(4) Any statements in specifications or other documents incorporated in this contract by reference designating performance of services or furnishing of materials at the Contractor's expense or at no cost to the Government shall be disregarded for purposes of cost-reimbursement under this clause.

(c) Small business concerns. A small business concern may receive more frequent payments than every 2 weeks.

(d) Final indirect cost rates.

(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the Federal Acquisition Regulation (FAR) in effect for the period covered by the indirect cost rate proposal.

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal. 

(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution.

(4) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause.

(5) Within 120 days (or longer period if approved in writing by the Contracting Officer) after settlement of the final annual indirect cost rates for all years of a physically complete contract, the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

(6)(i) If the Contractor fails to submit a completion invoice or voucher within the time specified in paragraph (d)(5) of this clause, the Contracting Officer may-

(A) Determine the amounts due to the Contractor under the contract; and

(B) Record this determination in a unilateral modification to the contract.

(ii) This determination constitutes the final decision of the Contracting Officer in accordance with the Disputes clause.

(e) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-

(1) Shall be the anticipated final rates; and

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment.

(f) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied.

(g) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be-

(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or

(2) Adjusted for prior overpayments or underpayments.

(h) Final payment.

(1) Upon approval of a completion invoice or voucher submitted by the Contractor in accordance with paragraph (d)(5) of this clause, and upon the Contractor's compliance with all terms of this contract, the Government shall promptly pay any balance of allowable costs and that part of the fee (if any) not previously paid.

(2) The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract, to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee whose assignment is in effect at the time of final payment shall execute and deliver-

(i) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits, or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and

(ii) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-

(A) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known;

(B) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of the performance of this contract; provided, that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and

(C) Claims for reimbursement of costs, including reasonable incidental expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability.

(End of clause)

52.216-13
ALLOWABLE COST AND PAYMENT FACILITIES

FEB 2002

(a) General.

(1) For the performance of any work, duty, or obligation specified in this contract to be at Government expense, the Government shall pay the Contractor all allowable costs as determined by the Contracting Officer in accordance with the contract terms and section 31.106 of the Federal Acquisition Regulation (FAR) in effect on the contract date.

(2) Except as otherwise specifically provided in this contract, the failure of this contract to provide for reimbursement does not preclude the Contractor from including, as part of the price or cost under any other Government contract or subcontract, an allocable portion of the costs incurred for any work, duty, or obligation performed under this contract, but not reimbursable under it.

(b) Invoicing.

(1) The Government will make payments to the Contractor when requested once each month. The Contractor may submit to an authorized representative of the Contracting Officer, in such form and reasonable detail as the representative may require, an invoice or voucher supported by a statement of the claimed allowable cost for the performance of this contract.

(2) Contract financing payments are not subject to the interest penalty provisions of the Prompt Payment Act. Interim payments made prior to the final payment under the contract are contract financing payments, except interim payments if this contract contains Alternate I to the clause at 52.232-25.

(3) The designated payment office will make interim payments for contract financing on the 30th day after the designated billing office receives a proper payment request. In the event that the Government requires an audit or other review of a specific payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date.

(c) Negotiated indirect costs. Notwithstanding the audit and adjustment of invoices or vouchers under paragraph (f) of this clause, allowable indirect costs under this contract shall be obtained by applying final indirect cost rates established as follows:

(1) Final annual indirect cost rates and the appropriate bases shall be established in accordance with Subpart 42.7 of the FAR in effect for the period covered by the indirect cost rate proposal.

(2)(i) The Contractor shall submit an adequate final indirect cost rate proposal to the Contracting Officer (or cognizant Federal agency official) and auditor within the 6-month period following the expiration of each of its fiscal years. Reasonable extensions, for exceptional circumstances only, may be requested in writing by the Contractor and granted in writing by the Contracting Officer. The Contractor shall support its proposal with adequate supporting data.

(ii) The proposed rates shall be based on the Contractor's actual cost experience for that period. The appropriate Government representative and the Contractor shall establish the final indirect cost rates as promptly as practical after receipt of the Contractor's proposal.

(3) The Contractor and the appropriate Government representative shall execute a written understanding setting forth the final indirect cost rates. The understanding shall specify (i) the agreed-upon final annual indirect cost rates, (ii) the bases to which the rates apply, (iii) the periods for which the rates apply, (iv) any specific indirect cost items treated as direct costs in the settlement, and (v) the affected contract and/or subcontract, identifying any with advance agreements or special terms and the applicable rates. The understanding shall not change any monetary ceiling, contract obligation, or specific cost allowance or disallowance provided for in this contract. The understanding is incorporated into this contract upon execution.

(4) Within 120 days after settlement of the final indirect cost rates covering the year in which this contract is physically complete (or longer, if approved in writing by the Contracting Officer), the Contractor shall submit a completion invoice or voucher to reflect the settled amounts and rates.

(5) Failure by the parties to agree on a final annual indirect cost rate shall be a dispute within the meaning of the Disputes clause.

(d) Billing rates. Until final annual indirect cost rates are established for any period, the Government shall reimburse the Contractor at billing rates established by the Contracting Officer or by an authorized representative (the cognizant auditor), subject to adjustment when the final rates are established. These billing rates-

(1) Shall be the anticipated final rates; and

(2) May be prospectively or retroactively revised by mutual agreement, at either party's request, to prevent substantial overpayment or underpayment.

(e) Quick-closeout procedures. Quick-closeout procedures are applicable when the conditions in FAR 42.708(a) are satisfied.

(f) Audit. At any time or times before final payment, the Contracting Officer may have the Contractor's invoices or vouchers and statements of cost audited. Any payment may be-

(1) Reduced by amounts found by the Contracting Officer not to constitute allowable costs; or

(2) Adjusted for prior overpayments or underpayments.

(g) Assignments and releases. The Contractor shall pay to the Government any refunds, rebates, credits, or other amounts (including interest, if any) accruing to or received by the Contractor or any assignee under this contract to the extent that those amounts are properly allocable to costs for which the Contractor has been reimbursed by the Government. Reasonable expenses incurred by the Contractor for securing refunds, rebates, credits, or other amounts shall be allowable costs if approved by the Contracting Officer. Before final payment under this contract, the Contractor and each assignee shall execute and deliver-

(1) An assignment to the Government, in form and substance satisfactory to the Contracting Officer, of refunds, rebates, credits or other amounts (including interest, if any) properly allocable to costs for which the Contractor has been reimbursed by the Government under this contract; and

(2) A release discharging the Government, its officers, agents, and employees from all liabilities, obligations, and claims arising out of or under this contract, except-

(i) Specified claims stated in exact amounts, or in estimated amounts when the exact amounts are not known;

(ii) Claims (including reasonable incidental expenses) based upon liabilities of the Contractor to third parties arising out of performance of this contract; provided that the claims are not known to the Contractor on the date of the execution of the release, and that the Contractor gives notice of the claims in writing to the Contracting Officer within 6 years following the release date or notice of final payment date, whichever is earlier; and

(iii) Claims for reimbursement of costs, including related expenses, incurred by the Contractor under the patent clauses of this contract, excluding, however, any expenses arising from the Contractor's indemnification of the Government against patent liability.

(End of clause)

52.216-18
Ordering







Oct 1995
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from date of Notice to Proceed through expiration date of contract date.
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of Clause)

52.216-19
ORDER LIMITATIONS





OCT 1995

(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than “one percent of the total estimated dollar value per year, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor –

6. Any order for a single item in excess of the estimated dollar value in the schedule per year plus 100%; 

7. Any order for a combination of items in excess of the estimated dollar value in the schedule per year plus 100%; or

8. A series of orders from the same ordering office within 365 days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 3 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of Clause)

52.216-22
Indefinite Quantity





Oct 1995

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after the completion date plus six months.
(End of Clause)

52.217-9 
Option to Extend the Term of the Contract
 Mar 2000

(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days; provided, that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 10 years.

(End of Clause)

52.219-14
LIMITATIONS ON SUBCONTRACTING



DEC 1996

(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for-

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.

(End of clause)

52.222-11
 Subcontracts (Labor Standards)


Feb 1988

(a) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds, Subcontracts (Labor Standards), Contract Termination-Debarment, Disputes Concerning Labor Standards, Compliance with Davis-Bacon and Related Act Regulations, and Certification of Eligibility, and such other clauses as the Contracting Officer may, by appropriate instructions, require, and also a clause requiring subcontractors to include these clauses in any lower tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with all the contract clauses cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-17
Labor Standards for Construction Work Facilities Contracts

FEB 1988


(a) In the event that construction, alteration, or repair (including painting and decorating) of public buildings or public works is to be performed hereunder, the Contractor shall comply with the following listed clauses of the Federal Acquisition Regulation in performance of such work:

(1) Contract Work Hours and Safety Standards Act-Overtime Compensation at 52.222-4.

(2) Davis-Bacon Act at 52.222-6.

(3) Withholding of Funds at 52.222-7.

(4) Payrolls and Basic Records at 52.222-8.

(5) Apprentices and Trainees at 52.222-9.

(6) Compliance with Copeland Act Requirements at 52.222-10.

(7) Subcontracts (Labor Standards) at 52.222-11.

(8) Contract Termination-Debarment at 52.222-12.

(9) Compliance with Davis-Bacon and Related Act Regulations at 52.222-13.

(10) Disputes Concerning Labor Standards at 52.222-14.

(11) Certification of Eligibility at 52.222-15.

(b) Upon determination by the Contracting Officer that the Davis-Bacon Act is applicable to any item of work to be performed hereunder, a determination of the prevailing wage rates shall be incorporated into the contract by modification.

(c) No construction, alteration, or repair (including painting and decorating) of public buildings or public works shall be performed under this contract without incorporation of the wage determination unless the Contracting Officer authorizes the start of work because of unusual or emergency situations, in which case the wage determination shall be incorporated as soon as possible and made retroactive to the start of the work.

(End of clause)

52.223-11       OZONE-DEPLETING SUBSTANCES



MAY 2001

(a) Definition. Ozone-depleting substance, as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR part 82 as--

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) Class II, including, but not limited to, hydrochlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:

“WARNING: Contains (or manufactured with, if applicable) _*, a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.”----------------------------

* The Contractor shall insert the name of the substance(s).

52.225-11 BUY AMERICAN ACT--BALANCE OF PAYMENTS 

FEB 2002

PROGRAM- -CONSTRUCTION MATERIALS UNDER

TRADE AGREEMENTS 

(a) Definitions. As used in this clause--

"Component" means an article, material, or supply incorporated directly into a construction material.

"Construction material" means an article, material, or supply brought to the construction site by the Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

"Cost of components" means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the end product.

"Designated country" means any of the following countries: Aruba, Austria, Bangladesh, Belgium, Benin, Bhutan, Botswana, Burkina Faso, Burundi, Canada, Cape Verde, Central African Republic, Chad, Comoros, Denmark. Djibouti, Equatorial Guinea, Finland, France, Gambia, Germany, Greece, Guinea, Guinea-Bissau, Haiti, Hong Kong, Iceland Ireland, Israel, Italy, Japan, Kiribati, Korea-Republic of, Lesotho, Liechtenstein, Luxembourg, Malawi, Maldives, Mali, Mozambique, Nepal, Netherlands, Niger, Norway, Portugal, Rwanda, Sao Tome and Principe, Sierra Leone, Singapore, Somalia, Spain, Sweden, Switzerland, Tanzania U.R., Togo, Tuvalu, Uganda, United Kingdom, Vanuatu, Western Samoa, Yemen.


"Designated country construction material" means a construction material that--

(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a designated country into a new and different construction material distinct from the materials from which it was transformed.

"Domestic construction material" means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

"Foreign construction material" means a construction material other than a domestic construction material.

"North American Free Trade Agreement country" means Canada or Mexico.

"North American Free Trade Agreement country construction material" means a construction material that--

(1) Is wholly the growth, product, or manufacture of a North American Free Trade Agreement (NAFTA) country; or

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a NAFTA country into a new and different construction material distinct from the materials from which it was transformed.

"United States" means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include leased bases.

(b) Construction materials. 
(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) and the Balance of Payments Program by providing a preference for domestic construction material. In addition, the Contracting Officer has determined that the Trade Agreements Act and the North American Free Trade Agreement (NAFTA) apply to this acquisition. Therefore, the Buy American Act and Balance of Payments Program restrictions are waived for designated country and NAFTA country construction materials.

(2) The Contractor shall use only domestic, designated country, or NAFTA country construction material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to the construction materials or components listed by the Government as follows: none

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the Government determines that--

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent. For determination of unreasonable cost under the Balance of Payments Program, the Contracting Officer will use a factor of 50 percent;

(ii) The application of the restriction of the Buy American Act or Balance of Payments Program to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act or Balance of Payments Program. 
(1)

(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.


(2) If the Government determines after contract award that an exception to the Buy American Act or Balance of Payments Program applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act or Balance of Payments Program applies, use of foreign construction material is noncompliant with the Buy American Act or Balance of Payments Program.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description
Unit of measure
Quantity
Price (dollars) *

Item 1
  
  
  

Foreign construction material
  
  
  

Domestic construction material
  
  
  

Item 2
  
  
  

Foreign construction material
  
  
  

Domestic construction material
  
  
  

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.]

[Include other applicable supporting information. ]

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]
(End of clause)

52.232-18
Availability of Funds




Apr 1984

Funds are not presently available for this contract. The Government’s obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.

(End of Clause)

52.236-7
Permits and Responsibilities



Nov 1991

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or property that occur as a result of the Contractor’s fault or negligence. The Contractor shall also be responsible for all materials delivered and work performed until completion and acceptance of the entire work, except for any completed unit of work which may have been accepted under the contract.

(End of Clause)

52.244-2

SUBCONTRACTS





AUG 1998

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts:

None

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor's cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any 

subcontract nor approval of the Contractor's purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

(None)

52.248-1

Value Engineering-Construction

Feb 2000

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from accepted VECP's, in accordance with paragraph (f) of this clause.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance, logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistic support. The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of performance resulting from acceptance of the VECP, minus allowable Contractor's development and implementation costs, including subcontractors' development and implementation costs (see paragraph (h) of this clause).

"Value engineering change proposal (VECP)" means a proposal that-

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the contract price or estimated cost without impairing essential functions or characteristics; provided, that it does not involve a change-

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in paragraphs (c)(1) through (7) of this clause. If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and that proposed, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions.

(3) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under paragraph (h) of this clause.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral costs to the agency.

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy to the Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement on price reduction has not been reached, by issuing the Contractor a notice to proceed with the change. Until a notice to proceed is issued or a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer.

(f) Sharing-

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant contract savings and multiplying the result by-

(i) 45 percent for fixed-price contracts; or

(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be authorized by a modification to this contract to-

(i) Accept the VECP;

(ii) Reduce the contract price or estimated cost by the amount of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee.

(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount by 20 percent of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer is the sole determiner of the amount of collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in this contract's price under paragraph (f) of this clause, the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs clearly resulting from a VECP accepted by the Government under this contract, but shall exclude any value engineering incentive payments to a subcontractor. The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that these payments shall not reduce the Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts:

These data, furnished under the Value Engineering-Construction clause of contract ___________, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations.

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

(End of Clause)

Transportation Acquisition Regulation (48 CFR Chapter 12) Clauses

CLAUSE
DATE
TITLE

1252.215-70
OCT 1994
Key Personnel and/or Facilities

1252.223-71
OCT 1994
Accident and Fire Reporting

1252.237-70
OCT 1994
Qualifications of Employees

1252.242-72
OCT 1994
Dissemination of Contract Information

Special Provisions 

The Contracting Officer is required to coordinate with SBA (Anchorage Office) on matters regarding novation proceedings or contract termination, prior to initiating action.

ATTACHMENT J-1

STATEMENT OF WORK

FOR THE PORT OF ANCHORAGE

INTERMODAL EXPANSHION PROJECT

Part  1

Overview

Part   2

Background

Part   3

Objective


Part   4

Services

Part   5

U.S. Army Stryker Brigade Combat Team Support

STATEMENT OF WORK

Part 1 -  OVERVIEW.  The Port of Anchorage Intermodal Expansion Project (PIEP) is a major transportation infrastructure project. With estimated projected development cost at approximately $200 Million, PIEP activities include but are not limited to Cruise Ship Development , Ferry Terminal Development, Bus Terminal Development Dock Seismic Stabilization, Dock Widening , Barge Terminal Development , and Road and Rail Access Development  that will add over 80 acres of new real estate at the Port.  The barge terminal and the road and rail access are especially important as dual use facilities that will serve as both a commercial intermodal facility and as the platform for the deployment of the  U.S. Army 3rd Stryker Brigade Combat Team (SBCT).  This billion-dollar asset, scheduled for implementation with in the next 18 to 24 months, can deploy anywhere in the world within 96 hours.  The Army chose the Port of Anchorage as the SBCT port of embarkation because Alaska is the “most dynamic strategic platform in the world”. 

Part 2 - Background.  The Port of Anchorage (Port) is planning a variety of expansion activities to enhance the transportation of goods and people within the State of Alaska.  Potential expansion activities are scheduled to occur over approximately the next seven years, utilizing federal and non-federal funds administered by the U.S. Department of Transportation (DOT) Maritime Administration (MARAD).  Expansion activities include, but are not limited to:


Expansion of commercial dock space,


Support of military rapid deployment from Alaskan bases, including the U.S. Army’s Stryker Brigade Combat Team Sealift Operation,


Additional barge dock capacity,


Cruise Ship Terminal,


Improved rail connection to the Port for commercial and military use, and


Acquisition, installation, and operation of security equipment and services.

The Port intends to implement this expansion program through multiple projects to accomplish multiple goals in a relatively short time period.  To meet the goals of the expansion program, the Port must: ensure funding, evaluate various niche market opportunities, perform programming and planning, devise and manage multiple interactive schedules, coordinate with the community, obtain environmental permits and records of decision, manage design and construction activities, direct and oversee contractor activities, interface with the U.S. Army Stryker Combat Team, acquire Port Intelligent Transportation Systems (ITS) and security equipment and services, and maintain budgets and program progress.   Accomplishment of all of these activities within a finite timeframe represents a significant challenge for the Port.

Part 3 - Objective.  To meet this challenge, the Contract requires both program management and technical assistance and support for the duration of the expansion process.  The objective of this contract scope of work is to provide the contractual framework that addresses specific management needs while also providing contractual and technical flexibility to address a range of services that may be required.  This contract scope of work defines the types of services to be provided through an Indefinite Delivery/Indefinite Quantity (ID/IQ) contract under which individual task orders (TOs) can be issued as needed. 

Part  4 - Services.  

4.1 The contractor will provide technical management, and staff augmentation support services, as directed by TOs, for the duration of the Port Intermodal Expansion Program.  These services will be within the following general categories: program management, port planning and conceptual engineering, market niche evaluation, environmental documentation and permitting, information technology, design management, construction management, contractor oversight, coordination with and support to the U.S. Army Stryker Combat Team, and the acquisition of Port security equipment and services.  These service categories are briefly described below.  The descriptions are not intended to represent each and every type of service that may be provided under this contract.  As such, they should not be construed as limiting the nature or breadth of services that might eventually be included under this contract. 

4.2 Program Management Services.  As directed in specific TOs, the contractor’s team will provide the expertise needed to establish, operate, and 

maintain an effective Program Management Office (PMO) to support general Port expansion activities. The PMO will be proactive with the Port staff to identify and address program management issues and to develop and implement administrative, technical, legislative, and public relations strategies that will promote the success of the program. The PMO will consist of a small group of key personnel to provide seamless communication and integration with the Port and other key individuals. Personnel in the PMO will include a Program Manager, Contracts/Subcontracts Specialist, Information Technology Specialist, Budget/Schedule Specialist, and others determined to be necessary by the Port.  In addition, one or more of the PMO staff may be assigned to work in the Port offices for the life of the project.   Other specialists may be necessary in the PMO during different stages of the expansion program in order to address specific activities.

MARAD, as advised by the Port, intends to issue TOs to the contractor, as part of the Program Management Services, to perform the following actions: 

· Develop and maintain a Program Management Plan and Master Schedule.

· Provide agency coordination and consultation.

· Perform program administration (e.g., budget monitoring, contracting/subcontracting, office management, and accounting).

· Manage cost control.

· Monitor and report on status.

· Maintain document control and record keeping.

· Conduct community outreach/public involvement.

· Ensure Quality Assurance/Quality Control.

· Perform other activities as required by the Port.

4.3 Port Planning and Conceptual Engineering Services.  The contractor will be assigned tasks for Port planning and conceptual engineering services to augment, modify, and/or implement the components of the existing Port Master Plan.  The following describes representative tasks, but it should not be construed that services would be limited to those described herein.   The contractor will, as directed by TO, undertake port planning and conceptual engineering activities necessary to define operational and infrastructure development alternatives in greater detail than the existing Port Master Plan.  Augmenting and detailing such alternatives will be needed for eventual development and to meet the environmental documentation requirements of the National Environmental Policy Act (NEPA), in addition to a variety of permit applications.

The contractor will synthesize information contained in the numerous Port planning documents (including the 1999 Port Master Plan) and other previous planning studies and stakeholder activities.  The contractor will conduct appropriate meetings with the Port staff, existing tenants, and potential future commercial and military users of the Port to understand their needs and requirements. Those needs and requirements will be used to revise the Port’s Master Plan, and to develop Port operational concepts, intermodal facility concepts, and pier/wharf/terminal concepts.  These concepts will be integrated into overall expansion program alternatives and carried forward into the environmental documentation and permitting process.  Since the facility likely will provide expanded rail transportation facilities, the contractor will coordinate conceptual definition on the rail intermodal operations with both the Port’s tenants and the potential military users to ensure that the proposed rail and roadway layouts provide the optimum benefit to the Port’s users.

Port and tenant operational procedures will be reviewed and recommendations made that might result in more efficient utilization of the Port facilities, berths, storage areas, equipment, etc.  Per the TOs, berthing and terminal requirements will be determined for various cargo-handling and non-cargo terminals and related facilities, including:


Cruise Terminal


High Speed Sea-Lift Requirements


Barge Berths


Relocation of Port Administration and Transit Buildings


Other related marine facilities needed for cargo, passenger and military needs

4.4 Market Niche Evaluation.  The contractor, under specific TOs, will define proposed future uses of Port facilities. Thus, the contractor will conduct various economic analyses or market/cargo evaluations and studies, cargo forecasts, market entry strategies, and requirements for marine transportation and international trade.  Such market analyses could include cargo, cruise and other business evaluations, and could include customer surveys and assessments.    

4.5 Environmental Documentation and Permitting Services.  Under assigned TOs, the contractor will develop environmental documentation and assist the Port in obtaining the required permits.  A central task will be preparation of the appropriate level of environmental documentation to meet the National Environmental Policy Act (NEPA) requirements.  The contractor will prepare environmental documentation that fulfills the substantive purpose of the NEPA to assure that the proponent, reviewing agencies, other stakeholders and the general public are aware of and consider the proposed project’s environmental, economic, and social impacts.  The documentation will describe the purpose of and need for the project in sufficient detail so that its consequences can be identified.  The contractor will, in consultation with the Port, define alternative ways of accomplishing the project, using the concepts developed in the Port Planning process.    The environmental documentation will describe the potentially affected environmental, economic, and social resources, identify the possible consequences to those resources from implementing the proposed action, and define ways to mitigating negative consequences.  The NEPA documentation will be prepared according to guidelines established by the Council for Environmental Quality (CEQ).  Since CEQ guidelines mandate an open, public process, the contractor will plan and implement an appropriate level of public involvement.  The contractor will be responsible for conducting all necessary additional studies related to the NEPA documentation and will consult with appropriate federal, state, and local agencies such as the U.S. Fish and Wildlife Service, National Marine Fisheries Service, U.S. Army Corps of Engineers, National Oceanic and Atmospheric Administration, and State Historic Preservation Office.

The contractor will also support the Port in obtaining other necessary permits for the expansion program.  These may include, but are not limited to construction, dredging, water quality, safety, and environmental permits.  The contractor will conduct all management and technical activities required to obtain the permits.
4.6Web-based Interactive System.  The contractor will develop and maintain a secure web-based management information system (MIS) for the duration of the expansion program as directed through a TO or TOs.  The MIS will be designed to collect, manage, analyze, and distribute key performance information across a large number of active tasks. It will form a central pillar of the program management approach, serving as a day-to-day tool for individual project teams and enabling the PMO team to efficiently accumulate critical performance information across all projects and subcomponents.  The contractor will design the MIS to contain necessary modules allowing management and technical staff to plan and monitor work progress, identify issues early, and implement solutions quickly:

1) A program wide and project-specific action tracking systems module, including monthly work flow calendars, field work and document delivery schedules, look-ahead reports, and work load/resource management tools;

2) A centralized, searchable document repository module for program-level guidance, policy, and procedure and project-level documentation;

3) A field event planning support module that facilitates management of fieldwork and physical data; and

4) Invoicing, approval of deliverables and other services.

This MIS will be a password protected web-based system available to the Maritime Administration, the Port, and other agreed to parties to execute a real-time paperless project management system.  For example, the MIS will provide schedules of meetings, project status reports, information on needed actions and recommendations, technical documents for review, and budget information. In addition to using the MIS system as an innovative project management tool, the contractor will expand the system to provide web-based data management and information exchange between the parties and its contractors, partners, other stakeholders and the general public with various degrees of security controls.  

4.7  Design Management Services.  The contractor will provide design management services for Port expansion activities.  Under assigned TOs, the contractor will:


Identify design requirements.


Identify and pre-qualify design firms with expertise specific to the feature or system to be designed.


Solicit demonstrations of qualifications, including approaches, systems, control features, and available personnel from pre-qualified firms.


Review submittals for pre-qualified firms.


Make recommendations for selection for concurrence.


Manage procurement of the selected firms in accordance with approved commercial purchasing procedures.


Assist in the guidance and direction of design firms.


Provide inspection, oversight, and management of design contractors.


Review and comment on provided designs, specifications, bid package information, and other documents.


Procure, as directed by TO, design services.

4.8 Construction Management Services.  The contractor will be tasked through TOs to provide construction management services for Port expansion activities.  Under these TOs, the contractor will:


Identify construction requirements.


Identify and pre-qualify construction firms with expertise specific to the feature or system to be constructed.


Solicit demonstrations of qualifications, including approaches, systems, control features, and available personnel from pre-qualified firms.


 Review submittals from pre-qualified firms.


Make recommendations for selection  for concurrence.


Procure, as directed by TO, construction services.


Provide inspection, oversight, and management of construction contractors.

4.9  Contractor Oversight Services.  The contractor will provide oversight of design and construction contractors.  That would include, but not be limited to:


Tracking budget and schedule performance.


Providing technical and management coordination.


Holding, or participating in, project progress meetings.


Review design documents and associated materials.


Inspecting construction activities.


Review and recommend invoices for payment.

4.10 Security Equipment and Services.  The contractor, as directed in specific TOs, will develop a Port security plan and support acquisition and installation of security equipment and services at Port facilities.  Port and tenant security systems and procedures will be reviewed and recommendations made to improve facility security, vessel security, and security of good transiting through the facility. As part of service and equipment identification activities, the contractor will attend and participate in appropriate maritime security conferences.

Part 5 - U.S. Army Stryker Brigade Combat Team Support or other DOD action. 

C.5.1  The contractor will interface with the U.S. Army Stryker Brigade Combat Team or other appropriate DOD entity concerning use of the Port as part of their military mission.  Tasks associated with that interfacing may include, but are not limited to:


Meetings with Army and Port personnel.


Development of Port planning strategies, conceptual designs, and costs to meet Army requirements.


Participation in public meetings or other venues to obtain public comment on proposed Army activities at the Port.


Other assigned activities.
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PART 1

PURPOSE

1.1
Purpose of Instruction


The purpose of these Subcontract Procedures is to provide guidance, in conjunction with Federal Acquisition Regulation (FAR) Part 44, "Subcontracting Policies and Procedures", in the establishment of guidelines and objectives for granting the Contractor consent to subcontract, and the review and approval of a purchasing system.

1.2  Authority

This instruction will be used as noted in the contract, when MARAD authorizes a Contractor via a Task Order to obtain the work as a subcontract; i.e., purchase supplies and/or services as a prime contractor, rather than as an Agent of the Government.  

This instruction cites the minimum standards to which the Contractor purchasing practices must conform.  The CONTRACTOR contract further identifies the quality standards for CONTRACTOR purchasing practices under FAR, Part 44. 

1.3
Changes to this Instruction
All changes to this instruction shall be issued by MARAD Headquarters Office of Acquisition, MAR 380.

1.4
Additional CONTRACTOR Contract Requirements
It is MARAD’s intent to authorize Contractor’s to purchase supplies and services in accordance with its best practices for its commercial customers.  However, this CONTRACTOR contract expends taxpayer's money, in a program that supports the defense of our Country.  Therefore, MARAD reserves the right to require additional program management, such as planning and scheduling or additional subcontract administration which may be outside the scope of the Contractor’s usual commercial practices.  This program management will be detailed in applicable TOs as necessary MARAD will select the level of program management required, based on the cost and complexity of the task involved.  TOs will define the reimbursable aspects of such additional project management.

PART 2

DEFINITION OF WORDS AND TERMS

2.1
Definitions
Throughout this instruction, the following words and terms are used as defined here unless the context in which they are used clearly requires a different meaning, or a different definition is prescribed for a particular section or portion of the contract.

CONTRACTOR Contract  A contract through which MARAD acquires management expertise, personnel, operational, and technical support and supplies to maintain and operate RRF ships. 

Contract Office   Functional area within MARAD with a specified mission for procurement support.  

Contracting Officer (CO)  The warranted representative of the Government who is authorized to execute, modify, and enforce contracts.

Procuring Contracting Officer (PCO) That individual with the authority to issue the solicitation, negotiate, award and administer CONTRACTOR Contracts. The PCO shall delegate specific duties to the ACO, in writing, at time of award. Such delegation shall be distributed to Prime Contractors at notice to proceed.  Without additional, specific written authority, only the PCO may modify the basic terms and conditions of a CONTRACTOR Contract. The PCO may perform all the duties of the PCO.

Administrative Contracting Officer (ACO) A warranted CO in the Regional Contracting Office authorized by the ACO to enforce and administer contracts, within specific guidelines set by MARAD.

Contracting Officer's Technical Representative (COTR)  An official acting with oversight from MARAD HQ Office for PORT Intermodal and Environmental Activities whom is responsible for the programmatic aspects of the CONTRACTOR Contract.  His duties are twofold:  (1) responsibility to the PCO/ACO to oversee and monitor the Prime Contractors technical duties, to ensure technical and programmatic action to the PCO/ACO whenever these requirements are not achieved; and (2) responsibility to the program management organization for the execution of assigned TASK.

Assistant COTR  Assists the Contracting Officer's Technical Representative.  This position is delegated specific authority and responsibility by the CO or PCO.

Contractor Purchasing System Review (CPSR)  An evaluation of the CONTRACTOR purchasing system for material and services, subcontracting, and management of subcontractors from development of the requirement through the completion of subcontract performance (FAR 44.101).

Commercial Item Any item, other than real property, customarily used for non-Governmental purposes that has been or is offered for sale, lease, or license to the general public. Also, any installation, maintenance, repair, training, and other service offered and sold to the general public competitively in the commercial marketplace based on established catalog or market prices for specific tasks performed under standard commercial terms and conditions. MARAD will define on Task Orders.

PART 3

CONTRACTOR PURCHASING SYSTEM REVIEW and APPROVAL PROCESS (CPSR)

3.1 CPSR Approval - General
3.1.1 The review and approval of a CONTRACTOR purchasing system will take place in two steps.  First, is the approval of the Contractor’s written purchasing procedures.  Second, is the approval of the actual operation of the system.

3.2 Purchasing Systems Procedures Requirements
3.2.1 The CONTRACTOR purchasing system shall include “best value” practices and procedures.  In a “best value” practice, all aspects of project’s requirements and subcontractor’s capabilities must be considered.  In so doing, such enhanced performance factors as need to substitute response may outweigh low price alone.  The CONTRACTOR procedures shall be well defined and consistently applied and shall follow purchasing practices appropriate for the requirement and the dollar value of the purchase.  The CONTRACTOR system shall provide appropriate measures to ensure the following: 

3.2.1  Acquisition of quality products and services at fair and reasonable prices.

3.2.2  Use of capable and reliable contractors who have successful past performance records and who can demonstrate a current ability to perform.

3.2.3  Minimization of acquisition lead-time and administrative costs of purchasing.

3.2.4   Use of effective competitive techniques. This contract requires that subcontractors be selected on a competitive basis to the maximum extent practical.  Accordingly, Prime Contractor is to solicit as many qualified firms as practicable, consistent with the Prime Contractor’s written commercial procedures. Prime Contractors will not be directed by MARAD to exclude or remove any subcontractor they might otherwise solicit under their procedures. 

3.2.5 Maintenance of highest ethical and professional standards.

3.2.6 Use of self-assessment to support continuous improvements    in purchasing.  

3.2.7 Maintain a single file for each acquisition, which documents the complete purchase.

3.2.8 Provision to update flowdown clauses.

3.3 Written Procedures Acceptance Process 

3.3.1 Within 90 days of contract notice to proceed, The Prime CONTRACTOR is required to submit their written purchasing procedures to the MARAD PCO

3.3.2 Upon receipt of the procedures, (which must include supplies, services,) MARAD shall forward the procedures to the Defense Contract Audit Agency (DCAA) for review. DCAA shall recommend acceptance or note the deficiencies found, and recommend additions or corrections as necessary to meet acceptance.


3.4 Purchasing System Approval Process
3.4.1 After a sufficient quantity of purchases have been processed under the accepted procedures to provide a sample base, an on-site review of files will be done to validate that the accepted procedures are being implemented. This review shall be conducted by the PCO/DCAA.

3.4.2 Upon completion of the on-site review, the PCO/AUDITORS shall determine if should be granted, or define what deficiencies were found, and recommend the necessary steps the CONTRACTOR must take to gain approval. If needed, a second on-site review may be conducted, however, consistent failure by the CONTRACTOR to follow their accepted procedures will be considered poor performance and subject to procedures of Technical Exhibit 2, Performance Requirements.

3.4.3 During the submittal and approval process, the CONTRACTOR shall continue performance as required by the contract.  However, until a CPSR approval is granted, subcontracting thresholds of review will be set by the PCO at a level which protects the Government from a possible lack of appropriate controls in the CONTRACTOR system.  Section 4 sets out those thresholds.

3.4.4  While in this process, undue delay in correcting deficiencies, or responding to MARAD’s requests will be considered a lack of performance.

3.5  Continuing Reviews of Contractor Purchasing System  

3.5.1  The PCO will conduct a random check of the Contractor’s implementation of their process on a yearly basis.

3.5.2 A complete review of the CONTRACTOR Purchasing System shall be completed a minimum of every three (3) years by the PCO/auditor in accordance with FAR Part 44.  Provided the review results are satisfactory, the MARAD PCO will provide the CONTRACTOR with a recertification.  Assessment of the need for more frequent reviews will be made on an annual basis by the PCO/auditor. 

3.6 Withdrawal of CONTRACTOR Purchasing System Approval
3.6.1  If the PCO finds the CONTRACTOR performance under its approved system to be unsatisfactory, the PCO has the authority to require more stringent consent criteria, by lowering the thresholds for MARAD’s review.  Such decision shall be accompanied by a Deficiency Report to the firm. This is a citation of lack of quality performance.  The CONTRACTOR shall respond with a resolution of the deficiency, in the time set by the PCO, but not later than 10 business days.  The CONTRACTOR shall adhere to the consent criteria during the resolution of the deficiency.

3.6.2  Only the PCO may withdraw MARAD’s approval of a system.  Appeals to the decision to withdraw MARAD’s approval may be made to the Director, Headquarters Office of Acquisition.  However, until the final decision is made, compliance with the PCO determination is required.

PART 4

SUBCONTRACT REVIEW AND APPROVAL: 

In addition to the following review thresholds, MARAD requires all specifications to be submitted to the COTR for review and approval.  In no instance shall a CONTRACTOR allow work to begin without MARAD’s approval of the specification, unless it is an emergency, or the requirement is specifically waived by the PCO for a mission essential task.

If changes occur to the specification, between the time of specification approval, and prior to award of a subcontract, which exceeds $100,000, the COTR shall be given an opportunity to review and approve the changes.

4.1 Subcontract Review by MARAD - CONTRACTOR with an Approved CPSR
$0 - $500K
All subcontracts that are not fixed price or 

not a commercial item: copy to PCO upon award.

$200K - $2M
All fixed priced subcontracts - copy to the PCO upon award.

4.1.2 Formal Consent Required with an approved CPSR:
Over $500K
For all subcontracts that are not fixed price not a commercial item, consent to subcontract is required prior to purchase.

 Over $2 M
All subcontracts, prior to purchase, consent to




subcontract required by PCO.

4.2 Subcontract Review - CONTRACTOR without an Approved CPSR
Until such time that the CONTRACTOR has an approved purchasing system, the CONTRACTOR shall submit documentation as follows:

$0 - $50K

All subcontracts other than fixed price -copy to PCO upon award with periodic review at CONTRACTOR facility via CPSR audit, (at least annually) by MARAD. 


$50K & Above
All subcontracts, submit a copy to PCO before





award 

4.2.1.Formal Consent Thresholds - CONTRACTOR Without an Approved CPSR 
Over $50,000
Other than fixed price subcontracts or non- commercial items, all require consent by PCO prior to award.

Over $100K
All fixed price subcontracts - consent to subcontract by PCO is required prior to award.

4.3 Request for Consent to Subcontract

In accordance with FAR Part 44, a request for consent to subcontract shall demonstrate to the PCO that:

4.3.1
 Selection of the particular supplies, equipment, or services is technically justified.

4.3.2 Type of contract is appropriate to the risks involved.

4.3.3 Basis for determination of liquidated damages or bonding is being considered.

4.3.4 Compliance with the requirements of the flowdown clauses is evident.

4.3.5 Adequate competition obtained or its absence is properly justified.

4.3.6 Adequate cost or price analysis or price comparisons were conducted.

4.3.7 Basis for determining responsibility of the subcontractor is shown.

4.3.8 Subcontractor is not on debarred, suspended and ineligible contractor’s list. The Contractor may review this list by visiting http://epls.arnet.gov/

4.4 Flow Down Clauses 
4.4.1 Flow down clauses; vary with the type of item, price and place of purchase.  It is the CONTRACTOR responsibility to select and apply the correct clauses to avoid unnecessary costs to the Government.

4.4.2 The Task Order will state if the task is not a commercial item purchase.  See Section 9 and Appendix 1(a) for appropriate clauses under each scenario.

4.5 Preaward Review of Subcontracts 

Notwithstanding the thresholds stated here, the PCO may request a preaward review of any specific subcontract.  All subcontracts valued at greater than $2,000,000 shall be reviewed by the PCO prior to award.

PART 5

SUBCONTRACT REQUIREMENTS

5.1 Subcontract File Documentation 

The CONTRACTOR shall establish and maintain a file, which documents each subcontract.  This documentation shall provide evidence that:

5.1.1 Quality products and services are being acquired at fair and reasonable prices.

5.1.2 File documentation is maintained appropriate to the price of the purchase and is adequate to establish the propriety of the transaction and the price paid. Appropriate closeout documentation shall be included showing receipt, acceptance and final payment.

5.1.3 Documentation supporting receipt of appropriate approvals and funding.

5.1.4 For purchases in excess of $2,500: Competition has been sought, (or reasons why it was not), and the potential sources have demonstrated successful past performance and demonstrate ability to perform current requirement.

5.1.5
 Mandatory FAR and MARAD flowdown clauses have been incorporated appropriately. 

5.1.6
 Evaluation and justification of awards has been conducted in the case of other than low offer, for purchases exceeding $2,500. 

5.1.7
 Reporting of the small business/small disadvantaged business award.

5.1.8
 Subcontractor performance evaluations were conducted to establish qualified sources, as required by the CONTRACTOR Contract.

5.2 Limitations
5.2.1 The contractor shall not purchase any item or service, which is expressly prohibited by the written direction of MARAD.  Except as noted here in Part 8, Emergency, CONTRACTOR shall only purchase items or services authorized by a written task order, duly executed by a MARAD Contracting Officer.

5.2.2 The CONTRACTOR shall use such special and directed sources as may be expressly required by the MARAD contracting officer, or required in other sections of the contract.

5.2.3 The determination to include certain terms and conditions in a CONTRACTOR subcontract will increase costs to the Government; therefore, MARAD reserves the rights to reject terms and conditions of a subcontract that are not considered in the best interest of the Government.

5.3
Subcontract Terms Requiring MARAD Review 
5.3.1 The CONTRACTOR is not prohibited from requiring the items listed hereunder, as appropriate, pursuant to their procurement practices.  However, since these items will reflect a cost incurred by MARAD, or a risk to Government property, these items must be approved by the PCO in advance of the release of the CONTRACTOR solicitation.


o. Bonds - Payment and Performance - must be separately priced


   from tasks. 


o. Liquidated damages 


o. Progress payment terms - in no event will advanced payment be


   considered.


o. Insurance 

5.3.2 MARAD understands these items are valid in some instances. However, they should not be used as a routine matter, but examined for effectiveness on each subcontract.

5.4 Insurance  
5.4.1 The CONTRACTOR shall require insurance from a vendor to protect Government property, in an amount appropriate to the subcontract, and approved by the PCO. 

5.4.2 The CONTRACTOR shall insure that indemnification extends to MARAD, and the insurance certificate shall name MARAD as a secondary source certificate holder as owner.

5.4.3 The CONTRACTOR shall review and approve or reject subcontractor certificates of insurance.  The PCO may request the CONTRACTOR send the subcontractor insurance to the MARAD Division of Marine Insurance for review. 
PART 6

SUBCONTRACT PROCEDURES

6.1 Authority to Purchase 

A duly approved TO, issue by MARAD for the CONTRACTOR to perform work as a prime contractor, and shall be the authority to purchase.  The aggregate amount of the subcontracts issued under the TO, may not exceed the funding on the TO.  The task order funding may be adjusted by MARAD. 

6.2 Application 

These procedures will apply to the purchase of supplies and services required to fill the cost reimbursable requirements of the CONTRACTOR Contracts.  The intention is for the CONTRACTOR to act as a prime contractor issuing subcontracts, not as an Agent of MARAD.  

6.3 Subcontracts 
The CONTRACTOR shall issue subcontracts, which shall contain as a minimum the following:


6.3.1 Date of order  


6.3.2 TO number and contract number


6.3.3 Description of supply/service


6.3.4 Delivery/performance date


6.3.5 Place of delivery/performance


6.3.6 Packing or shipping instructions, if any


6.3.7 Address to submit invoices.

6.4 Subcontract Numbering


Each subcontract shall be sequentially numbered for ease of tracking and control.  Additionally, the CONTRACTOR shall use unique numbers for each region. Each subcontract shall be identified as a requirement for a specific ship and logged accordingly for audit purposes.  The Federal Government contract numbering system shall not be used.

6.5 Subcontract Signature 

Resulting subcontracts are contracts between the CONTRACTOR and the vendor.  MARAD is not a participant in the contract document.  Therefore, signatures shall only reflect the Prime Contractor.  Do not sign "as Agent” or “Prime Contractor” for MARAD.

6.6 Reporting Requirements 

6.6.1
. In addition to the above reporting requirement, in order to determine the extent of participation by small, small disadvantaged and women-owned businesses in Government contracts, all CONTRACTOR are required to report to the PCO by the 5th of each month, the total number and total dollar value of subcontracts awarded as follows: 

 Size of Firm       Total Number of subcontracts   Total Dollars
Small Business; 

Small Disadvantaged 

Women Owned

8(a)

Hub Zone 

Veterans

6.7 Forms 

The CONTRACTOR shall only use forms, which are accepted under the CPSR under their commercial practices.  Revisions shall be submitted to the PCO for review and approval, however these forms must show verification that funds are available. MARAD should not require additional regional unique forms. 

6.8 Distribution
In addition to making distribution of the subcontracts in accordance with Contractor’s procurement procedures, if requested, the CONTRACTOR shall provide one copy of each subcontract in its entirety to the PCO and COTR.

PART 7

SUBCONTRACT ADMINISTRATION

7.1 Invoices Received from Vendors 

Review and processing of subcontractor invoices shall be in accordance with the highest standards the CONTRACTOR use for their own commercial purchases.  Following the CONTRACTOR receipt and acceptance of supplies or services and a proper invoice from the subcontractor, payment shall be made by the CONTRACTOR pursuant to the subcontract terms and conditions.  Although the Prompt Payment Act does not apply to subcontractors, the CONTRACTOR is expected to pay subcontractor in accordance with the terms and conditions of the subcontract.

7.2 Invoices Submitted to MARAD - also see Section G of the Contract


7.2.1 Documentation to accompany invoices is as stated in Section G of this Contract.


7.2.2 Prompt Payment Act applies to MARAD’s processing of all proper invoices.  

7.2.3 Under cost reimbursable contracts, CONTRACTOR may invoice MARAD when they have received and accepted the supply or service, and have booked the cost to their accounting system.  

7.3 Subcontractor Performance 

7.3.1 MARAD is required to evaluate CONTRACTOR past performance in considering awards of future work.

7.3.2 CONTRACTOR is expected to factor subcontractor past performance into their decisions for award.  CONTRACTOR must be prepared to support decisions not to award based on past performance.

7.3.3 MARAD has the right to share its knowledge of poor subcontractor performance.

7.4 Modifications 
7.4.1 Modifications to the CONTRACTOR subcontracts that increase costs above the funding on the TO, or significantly change the specification, must be approved by the MARAD CO. 

7.5 Disputes 

In the event of a disagreement, MARAD endorses the use of alternative disputes resolution procedures. It is expected that all disagreements between the CONTRACTOR and the subcontractor shall be settled between the parties without the involvement of MARAD. MARAD shall be advised of all such disputes, of all changes in the status of such disputes, of potential added costs or delays in delivery and of possible litigation.

7.6 Claims

If a dispute is not settled between the CONTRACTOR and the subcontractor, and the matter advances to a formal claim in the Courts, the CONTRACTOR shall inform MARAD accordingly.

PART 8

INDEX TO APPENDIX

8.1 Mandatory Flow Down Clauses and Prescriptions  (Appendix 1)
8.1.1 There are two parts to this Appendix.  One applies to purchases determined by the PCO to be a commercial item (which currently includes 3 clauses,) and those that apply when the purchase is determined not to be a commercial item.  If the item is determined not to be a commercial item, MARAD will note this on the TO.

8.1.2 Commercial Item Purchase: (Appendix 1(a))

In accordance with FAR 44.403, all commercial item purchases shall include the three-flowdown clauses listed in 52.244-6; Subcontracts for Commercial Items (APRIL 2003) except for subcontracts obtained outside the U.S. 

8.1.2.1 In accordance with the final rule issued by the Cost Accounting Standards Board in 62 Fed. Reg. 31294, June 6, 1997, Cost Accounting Standards do not apply to commercial item buys.

8.1.3 Not a Commercial Item: (Appendix 1(b))

Purchases for supplies, services and construction that do not qualify as commercial items (as determined by the MARAD PCO on the TO) shall include all appropriate clauses from Appendix 1(b) that flow down from the CONTRACTOR Contract.  Seldom do all of these clauses apply to a particular subcontract.  It is the CONTRACTOR responsibility to analyze the prescription given, and select only those clauses, which apply in each particular circumstance.  Unnecessary requirements may inflate costs.

8.2 Contractor’s Written Purchasing Procedures Checklist (Appendix 2)
Checklist that DCAA/MARAD will use to review and accept/reject a contractor’s procedures for subcontracting for supplies and services.

                      APPENDIX 1 (a)

         COMMERCIAL ITEM PURCHASING FLOWDOWN CLAUSES

52.244-6 Subcontracts for Commercial Items.(APR 2003)

 (a) Definitions. As used in this clause-

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a));

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Apr 2003) (46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)

APPENDIX 1(b)

NON-COMMERCIAL ITEM FLOWDOWN CLAUSES 

CLAUSE
TITLE

COMMENTS

52.203-6
Restrictions on Subcontractor Sales to the Government (Jul 1995)
Applicable when subcontract exceeds $100,000

52.203-7
Anti-Kickback Procedures (Jul 1995)
Applicable when subcontract exceeds $100,000

52.203-8
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity        (Jan 1997)
Applicable when subcontract exceeds $100,000

52.203-11
Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (Apr 1991)
Applicable when subcontract exceeds $100,000

52.203-12
Limitations on Payments to Influence Certain Federal Transactions (Jun 2003)
Applicable when subcontract exceeds $100,000

52.204-2
Security Requirements
Applicable when subcontract involves access to classified information

52.209-6
Protecting the Government's Interest When Subcontracting with  Contractors Debarred, Suspended, or Proposed for Debarment      (Jul 1995) 
Applicable when subcontract exceeds $25,000

52.215-2
Audit and Records—Negotiation  (Jun 1999)
Applicable when subcontract exceeds $100,000

52.215-10
Price Reduction for Defective Cost or Pricing Data (Oct 1997)
Applicable when subcontract exceeds $500,000

52.215-12
Subcontractor Cost or Pricing Data

(Oct 1997)
Applicable when subcontract exceeds $500,000

52.215-13
Subcontractor Cost or Pricing Data—Modifications (Oct 1997)
Applicable when subcontract exceeds $500,000

52.215-14
Integrity of Unit Prices (Oct 1997) 


Applicable when subcontract exceeds $500,000

52.215-15
Pension Adjustments and Asset Reversions (Dec 1998)
Applicable when subcontract exceeds $500,000

52.215-18
Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (Oct 1997)
Applicable when subcontract exceeds $500,000

52.219-8
Utilization of Small Business Concerns

(Oct 2000)
Applicable when subcontract exceeds $100,000

52.222-4
Contract Work Hours and Safety Standards Act – Overtime Compensation (Sept 2000)
Applicable when subcontract exceeds $100,000

52.222-6
Davis Bacon Act (Feb 1995)
Applicable when subcontract is for construction and exceeds $2,000

52.222-7
Withholding of Funds (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-8
Payrolls and Basic Records (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-9
Apprentices and Trainees (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-10
Compliance with Copeland Act Requirements  (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-11
Subcontract (Labor Standards)  (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-12
Contract Termination - Disbarment  (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-13
Compliance with Davis Bacon and Related Act Regulations (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-14
Disputes Concerning labor Standards (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-15
Certification of Eligibility (Feb 1988)
Applicable when subcontract is for construction within the United States and exceeds $2,000

52.222-21
Prohibition of Segregated Facilities (Feb 1999)
Applicable when subcontract exceeds $10,000

52.222-26
Equal Opportunity (Apr 2002)
Applicable when subcontract exceeds $10,000

52.222-27
Affirmative Action Compliance Requirements for Construction (Feb 1999)
Applicable when subcontract exceeds $10,000

52.222-35
Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)
Applicable when subcontract exceeds $25,000

52.222-36
Affirmative Action for Workers with Disabilities (Jul 1998)
Applicable when subcontract exceeds $10,000

52.222-37
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (Dec 2001)
Applicable when subcontract exceeds $25,000

52.222-41
Service Contract Act of 1965, As Amended (May 1989)
Applicable when subcontracts is for services and exceeds $2,500

52.223-14
Toxic Chemical Release Reporting

(Aug 2003)
Applicable when subcontract exceeds $100,000

52.225-1
Buy American Act-Supplies (Jun 2003)
Applicable when the subcontract exceeds $2,500 unless exempt by FAR 25.101

52.225-13
Restrictions on Certain Foreign Purchases (June 2003 Deviation)
Applicable when the subcontract exceeds $2,500

52.227-1
Authorization and Consent (Jul 1995)
Applicable when subcontract exceeds $100,000

52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement (Aug 1996)
Applicable when subcontract exceeds $100,000

52.228-5
Insurance Work on a Government Installation (Jan 1997)
Applicable when work is to be performed on a Government Installation

52.230-2
Cost Accounting Standards (Apr 1998)


Applicable when subcontract exceeds $500,000, unless exempt

52.230-3 
Disclosure and Consistency of Cost Accounting Practices (Apr 1998)
Applicable when subcontract exceeds $500,000, unless exempt

52.230-6
Administration of Cost Accounting Standards (Nov 1999)
Applicable when subcontract exceeds $500,000, unless exempt

52.236-13
Accident Prevention (Nov 1991)
Applicable when subcontract exceeds $100,000

52.237-2
Protection of Government Buildings, Equipment and Vegetation (Apr1984)
Applicable when necessary

52.243-4
Changes – Time-and-Material or Labor-Hour (Sep 2000)
Applicable to Time and Material–Hour Task Orders

52.246-6
Inspection – Time-and-Material and Labor-Hour (May 2001)
Applicable to Time and Material–Hour task Orders

52.246-25
Limitation of Liability-Services (Feb1997)
Applicable when subcontract exceeds $100,000

52.247-63
Preference for U.S.-Flag Air Carriers (Jan 1997)
Applicable when subcontract involves international air transportation 

52.248-1
Value Engineering (Feb 2000)
Applicable when subcontract exceeds $100,000

APPENDIX 2

CHECKLIST FOR WRITTEN PURCHASING PROCEDURES

RATINGS:

X = MISSING  I = INADEQUATE   O = ACCEPTABLE   N = NOT APPLICABLE

Section 1 POLICY AND PROCEDURES
1.1 Purpose of purchasing manual and department
____ Manual sets forth a short narrative of the purchasing 

manual and department purpose and objectives

1.2. Ethics. 


____ Purchasing policy on Ethics

____ Established Code of Ethics and Standards of Conduct

____ Procurement Integrity policy and procedures for

purhases under Government contracts.

1.3 Purchasing /Engineering department organization
____ The manual contains an organization chart and/or 


narrative statement of the corporation.


_____ The manual contains a detailed chart and/or narrative



    statement of the purchasing functions and include those



  functions that may be assigned outside the purchasing



 department. 


____ Shows clear lines of responsibility and authority.

    
____ Defines responsibility between departments.

____ Standards for hiring and training are formal and 



adequate.

1.4. Interdivisional transactions

____ Policy and procedures in processing transactions with 

affiliates, subsidiaries, or other divisions of the company.

Section 2  REQUISITION OR REQUEST TO PURCHASE
2.1 Purchase Request/Requisition processing/procedures
____ Procedures for processing requisition.

____ Are these procedures the same for all dollar values 


and items purchased?


____ Order preparation procedure


____ Procedures for issuance of offers/orders by staff
other 



than purchasing department

2.2 Emergency Requisitions

___ Procedures for emergency requests


___ Procedures to verify funds availability

SECTION 3  PRE AWARD
 3.1 Government requirements and certifications

____ Procedures for identifying appropriate flow down 


clauses and certifications in Gov’t contracts.


____ Procedures for incorporating:



_____ Warranty



_____ Insurance



_____ Environment Haz Mat control procedures



_____ Transfer of Custody



______ Policy on advanced notification to subcontract




 under FAR 



   contracts-”consent”

____ Policy on insuring small and small disadvantaged 

business enterprises are considered fairly as contractors and subcontractors

3.2 Vendor Sources Selection


____ Policy statement on selection and sources of 




supply/services         


____ Criteria for selection of sources of supply/services


____ Maintenance of bid lists

____ Relations with suppliers policy and procedures 

(written and oral communications with suppliers concerning quotes and bids).


_____Criteria for the use of bonds

3.3  Receipt of Bids 

____ Procedures for receipt of bids. 


____ Procedures for oral vs. written bids. 


____ Policy on public bid opening.

3.4  Types of Contracting

____ Criteria for selection of other than fixed price type:  example, time and material and Not to Exceed orders


     Procedures for other than fixed priced purchases

3.5 Non Competitive Purchase Procedures
____ Criteria and approval authority for non-competitive 


purchases.

____ Price reasonableness documentation to support award
3.6  Master pricing agreements (Long term purchase agreements)


____ Policy for the use of long term purchase agreements


____ Policy and procedures for competing and awarding long



terms purchase agreements

3.7 Factors in evaluation and documentation of negotiations


____ Provide your negotiation procedures.  

 
____ Include evaluation criteria for best value analysis.

SECTION 4 AWARD

4.1 Award_____


_____Procedure and documentation required for award.


_____Controls on issuance - sequential numbering system,



approval required? 


____ Award approval authority including delegations.


_____ PCO advance approval for consent to award


_____Procedures for distribution of award documents
4.2 Administration:

____  Procedures for monitoring orders or MARAD subcontract 


 after award.


_____ Subcontract performance monitoring


_____ Receipt and acceptance procedures 

_____ Procedures for ordering, tracking and controlling

 growth on the MARAD subcontract.


_____ Post award evaluation of subcontractor.


_____ Claims procedures 

     _____ Dispute Resolution Procedures.

4.3 Modifications
____ Policy and procedures for identifying, preparing, 

controlling and processing modifications to purchase orders, master pricing agreements and MARAD subcontracts.


____ Dollar thresholds for review and approval.

4.4  Invoicing Review and Processing 


____ Policy and procedures to ensure that invoices are 



reviewed against items received and terms of contract

4.5 Close-outs


____ Procedures for closeouts - retainage of documents.

                             **


Attachment J-4









 

 
Overhead Burdened 
General and
OH/G&A Burdened
 
Total Burdened
 
 

 
 
Overhead
 Labor Rate (OBLR) 
Administrative
Labor Rate (OGABLR)
 
Labor Rate
 
 

 
 Raw Labor Rate (RLR) 
Rate (OHR)
 (RLR x 1+OHR) 
Rate (G&AR)
(OBLR+1*G&AR)
Fee  Rate
(OGALR+1*Fee Rate)

 

 
 $/hr. 
98.40%
 $/hr. 
23.00%
$/hr.
7.00%
$/hr.
Hours
Cost

Program Management
 
 
 
 
 
 
 
 
 

Principal-in-Charge
 $                          64.44 
 
 $                   127.84 
 
 $                      157.25 
 
 $                    168.26 
1000
 $   168,255.49 

Program Manager
 $                          44.61 
 
 $                     88.51 
 
 $                      108.86 
 
 $                    116.48 
2000
 $   232,969.14 

Scheduler
 $                          32.22 
 
 $                     63.92 
 
 $                       78.62 
 
 $                      84.13 
2000
 $   168,255.49 

Budget Specialist
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
1000
 $     58,242.28 

Web System Specialist
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
2000
 $   142,370.03 

Cost Estimator
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
1000
 $     58,242.28 

Claims Administrator
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
 
 

Contract & Sub-Contracts Administrator
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
1000
 $     71,185.01 

Procurement Specialist
 $                          37.18 
 
 $                     73.76 
 
 $                       90.72 
 
 $                      97.07 
1000
 $     97,070.47 

Discipline Manager
 $                          54.52 
 
 $                   108.18 
 
 $                      133.06 
 
 $                    142.37 
 
 

Senior Scientist
 $                          44.61 
 
 $                     88.51 
 
 $                      108.86 
 
 $                    116.48 
800
 $     93,187.66 

Project Scientist
 $                          34.70 
 
 $                     68.84 
 
 $                       84.67 
 
 $                      90.60 
1000
 $     90,599.11 

Junior Scientist
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
1000
 $     58,242.28 

Senior Technical Specialist
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
 
 

Project Technical Specialist
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
 
 

Junior Technical Specialist
 $                          13.63 
 
 $                     27.04 
 
 $                       33.26 
 
 $                      35.59 
 
 

Senior Health & Safety Specialist
 $                          39.65 
 
 $                     78.67 
 
 $                       96.77 
 
 $                    103.54 
500
 $     51,770.92 

Project Health & Safety Specialist
 $                          32.22 
 
 $                     63.92 
 
 $                       78.62 
 
 $                      84.13 
 
 

Junior Health & Safety Specialist
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
 
 

Senior Engineer
 $                          44.61 
 
 $                     88.51 
 
 $                      108.86 
 
 $                    116.48 
1500
 $   174,726.85 

Project Engineer
 $                          34.70 
 
 $                     68.84 
 
 $                       84.67 
 
 $                      90.60 
1500
 $   135,898.66 

Junior Engineer
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
4000
 $   232,969.14 

Senior Architect
 $                               -   
 
 $                          -   
 
 $                            -   
 
 $                           -   
 
 

Project Architect
 $                               -   
 
 $                          -   
 
 $                            -   
 
 $                           -   
 
 

Junior Architect
 $                               -   
 
 $                          -   
 
 $                            -   
 
 $                           -   
 
 

Senior Engineering Technician
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
 
 

Project Engineering Technician
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
 
 

Junior Engineering Technician
 $                          13.63 
 
 $                     27.04 
 
 $                       33.26 
 
 $                      35.59 
 
 

Senior Construction Manager
 $                          34.70 
 
 $                     68.84 
 
 $                       84.67 
 
 $                      90.60 
1500
 $   135,898.66 

Junior Construction Manager
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
2000
 $   103,541.84 

Senior Construction Inspector
 $                          34.70 
 
 $                     68.84 
 
 $                       84.67 
 
 $                      90.60 
1710
 $   154,924.48 

Junior Construction Inspector
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
1710
 $     88,528.27 

Senior Technician
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
 
 

Project Technician
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
 
 

Junior Technician
 $                          13.63 
 
 $                     27.04 
 
 $                       33.26 
 
 $                      35.59 
 
 

Senior CADD Operator
 $                          34.70 
 
 $                     68.84 
 
 $                       84.67 
 
 $                      90.60 
500
 $     45,299.55 

Junior CADD Operator
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
1000
 $     51,770.92 

Senior Print Graphics Specialist
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
500
 $     35,592.51 

Junior Print Graphics Specialist
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
1000
 $     51,770.92 

Senior GIS Specialist
 $                          29.74 
 
 $                     59.00 
 
 $                       72.58 
 
 $                      77.66 
500
 $     38,828.19 

Project GIS Specialist
 $                          19.83 
 
 $                     39.34 
 
 $                       48.38 
 
 $                      51.77 
1000
 $     51,770.92 

Junior GIS Specialist
 $                          14.87 
 
 $                     29.50 
 
 $                       36.29 
 
 $                      38.83 
1000
 $     38,828.19 

Administrative Records Specialist
 $                          27.26 
 
 $                     54.09 
 
 $                       66.53 
 
 $                      71.19 
 
 

Senior Clerical
 $                          22.31 
 
 $                     44.25 
 
 $                       54.43 
 
 $                      58.24 
 
 

Junior Clerical
 $                          17.35 
 
 $                     34.42 
 
 $                       42.34 
 
 $                      45.30 
1715
 $     77,688.74 

 
 
 
 
 
 
 
 
35435
 $ 2,708,428.01 


