
856 Liberty Place

V.D.M. Mason Corp.
REFERENCE YOUR:

________________________________________

PAGE         OF         PAGES

1 15IMPORTANT: Mark all packages and papers with contract and/or order numbers.
ORDER FOR SUPPLIES OR SERVICES

1. DATE OF ORDER 

09/20/2010 

2. CONTRACT NO. (If any) 6. SHIP TO:

3. ORDER NO. 4. REQUISITION/REFERENCE NO.

a. NAME OF CONSIGNEE

DTMA1V10535 PRMMA100486
5. ISSUING OFFICE

b. STREET ADDRESS
(Address correspondence to)

DOT/Maritime Administration, MAR-380
1200 New Jersey Ave SE, MAR380 W26-429 

c. CITY d. STATE

NY 11024-1699

e. ZIP CODE

7. TO: f. SHIP VIA
a. NAME OF CONTRACTOR

b. COMPANY NAME X a. PURCHASE

9. ACCOUNTING AND APPROPRIATION DATA
2010 - 7010 - 1750MA - 1MRO000 - 00 - 3000 - 05 - 20700 -   -   -   -   -   - 25215 - 6100 -
6600 -

10. REQUISITIONING OFFICE

U.S. MERCHANT MARINE ACADEMY

Please furnish the following on the terms and
conditions specified on both sides of this order and
on the attached sheet, if any, including delivery as
indicated.

b. DELIVERY - Except for billing
instructions on the reverse, this 
delivery order is subject to 
instructions contained on this side 
only of this form and is issued 
subject to the terms and conditions 
of the above-numbered contract.

0
1

John McCormick

U.S. MERCHANT MARINE ACADEMY

Department of Maintenance & Repair

Kings Point

8. TYPE OF ORDER

Washington DC 20590

(Check appropriate box(es))11. BUSINESS CLASSIFICATION

d. CITY
Franklin Square

e. STATE
NY

f. ZIP CODE
11010-2429

c. STREET ADDRESS

16. DISCOUNT TERMS15. DELIVER TO F.O.B. POINT
      ON OR BEFORE (Date)

14. GOVERNMENT B/L NO.13. PLACE OF

a. INSPECTION b. ACCEPTANCE

a. SMALL b. OTHER THAN SMALL

d. WOMEN-OWNED e. HUBZone f. EMERGING SMALL BUSINESS

c. DISADVANTAGED g. SERVICE-DISABLED
12. F.O.B. POINT

DestinationVETERAN-OWNED

ITEM NO.
(a)

SUPPLIES OR SERVICES
(b)

17. SCHEDULE (See reverse for Rejections)
QUANTITY 
ORDERED 

(c)
UNIT

(d)

SEE LINE ITEM DETAIL

AMOUNT
(f)

UNIT
PRICE

(e)

QUANTITY
ACCEPTED

(g)

SEE BILLING
INSTRUCTIONS

ON
REVERSE

21. MAIL INVOICE TO: Christy Remington

18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT 20. INVOICE NO.

17(h) TOT.

a. NAME
DOT/ Enterprise Services Center (ESC) OFO/FAA,  Oklahoma City

(Cont.
pages)

b. STREET ADDRESS (or P.O. Box)

c. CITY d. STATE e. ZIP CODE
$24,000.00

Oklahoma City OK 73125

17(i)
GRAND
TOTAL

22. UNITED STATES OF
       AMERICA BY (Signature)

23. NAME
Judy A. Bowers

(Typed)

AUTHORIZED FOR LOCAL REPRODUCTION
TITLE: CONTRACTING/ORDERING OFFICER

Previous edition not usable Prescribed by GSA/FAR 48 CFR 53.213(e)

MARAD A/P Branch, AMZ-150 PO Box 25710

MARAD OPTIONAL FORM 347 (REV. 3/2005)

judy.bowers
Judy's Signature



SUPPLEMENTAL INVOICING INFORMATION

RECEIVING REPORT

inspected, accepted, received

SHIPMENT

NUMBER

PARTIAL

FINAL

DATE RECEIVED  SIGNATURE OF AUTHORIZED U.S. GOV'T REP. DATE

TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT  TITLE

REPORT OF REJECTIONS

QUANTITY
REJECTEDITEM NO. SUPPLIES OR SERVICES UNIT REASON FOR REJECTION

1

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice,
provided the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of
$_______.  No other invoice will be submitted."  However, if the Contractor wishes to submit an invoice, the following information
must be provided; contract number (if any), order number, item number(s), description of supplies or service, sizes, quantities, unit
prices, and extended totals.  Prepaid shipping costs will be indicated as a separate item on the invoice.  Where shipping costs
exceed $10 (except for parcel post), the billing must be supported by a bill of lading or receipt.  When several orders are invoiced to
an ordering activity during the same billing period, consolidated periodic billings are encouraged.

Quantity in the "Quantity Accepted" column on the face of this order has been:
by me and conforms to contract.  Items listed below have been rejected for the reasons indicated.

PAGE NO. 2 of 15

BACK(REV. 3/2005)OPTIONAL FORM 347



PAGE NO.
3 of 15

ORDER NO.

ORDER FOR SUPPLIES OR SERVICES
SCHEDULE - CONTINUATION

IMPORTANT:  Mark all packages and papers with contract and/or order numbers.
DATE OF ORDER

AMOUNT
(f)

QUANTITY
ACCEPTED

(g)

UNIT
PRICE

(e)

 
SUPPLIES OR SERVICES

(b)
ITEM NO.

(a)

QUANTITY
ORDERED

(c)

 
UNIT

(d)

Requisition #MR10-497

09/20/2010 DTMA1V10535
CONTRACT NO.

1.00 JOB 24,000.000 24,000.000001 Wall Masonry Repairs

Sea wall and retaining wall masonry repairs

The contractor shall supply all labor, materials, tools and materials to remove all
existing broken concrete, form and pour with quick dry pumped concrete to the
aea wall, retaining wall and drainage system, approximately 20 years of pumped
concrete shall be applied, once concrete cured contractor shall ship forms and
clean all areas

Start Date End Date
09/27/2010 12/31/2010

Reference Requisition:  PRMMA100486

(10-83)
Prescribed by GSA-FAR (48 CFR)

OPTIONAL FORM 348

$24,000.00TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17i)

$0.00
NSN 7540-01-152-8082
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COMMERCIAL CLAUSES  
 
 
1 52.252-02 CLAUSES INCORPORATED BY REFERENCE  
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
Clause Title Date 
52.212-04 Contract Terms and Conditions--Commercial Items June 2010 
52.213-02 Invoices April 1984 
52.213-03 Notice to Supplier April 1984 
52.217-09 Option to Extend the Term of the Contract March 2000 
52.222-03 Convict Labor June 2003 
52.222-20 Walsh-Healy Public Contracts Act December 1996 
52.222-41 Service Contract Act of 1965 November 2007 
52.222-48 Exemption from Application of the Service Contract Act to 

Contracts for Maintenance, Calibration, or Repair of Certain 
Equipment Certification 

February 2009 

52.223-05 Pollution Prevention and Right-to-Know Information August 2003 
52.223-06 Drug-Free Workplace May 2001 
52.232-01 Payments April 1984 
52.232-08 Discounts for Prompt Payment February 2002 
52.232-16 Progress Payments August 2010 
52.232-18 Availability of Funds April 1984 
52.232-25 Prompt Payment October 2008 
52.232-33 Payment by Electronic Funds Transfer-Central Contractor 

Registration 
October 2003 

52.233-01 Disputes July 2002 
52.233-03  Protest after Award August 1996 
52.242-15 Stop-Work Order August 1989 
52.243-01 Changes--Fixed Price August 1987 
52.246-01 Contractor Inspection Requirements April 1984 
52.246-16 Responsibility for Supplies April 1984 
52.247-29 F.o.b. Origin February 2006 
52.247-34 F.o.b. Destination November 1991 
52.247-35 F.o.b. Destination, Within Consignee's Premises April 1984 
52.249-01 Termination for Convenience of the Government (Fixed-Price) 

(Short Form) 
April 1984 

52.249-08 Default (Fixed-Price Supply and Service) April 1984 
 
 
2 52.212-05 CONTRACT TERMS AND CONDITIONS REQUIRED TO 

IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS 

FEBRUARY 2006 

 
 
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this 
contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:  
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(1) 52.233-3, Protest after Award (AUG 1996) (31 U.S.C. 3553). 
 
(2) 52.233-4, Applicable Law for Breach of  Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78) 
 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial 
items:  
 
[Contracting Officer shall check as appropriate.] 
 
___ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995, with Alternate I (OCT 1995) (41U.S.C. 253g 
and 10 U.S.C. 2402). 
 
___ (2) 52.219-3, Notice of Total HUBZone Small Business Set-Aside (JAN 1999) (15 U.S.C 657a).  
 
___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JULY 2005) (if the offeror elects to 
waive the preference, it shall so indicate in its offer) (15 U.S.C 657a).   
 
___ (4)[Reserved]  
 
___ (ii) Alternate I (MAR 1999) of 52.219-5.  
 
___ (iii) Alternate II (JUNE 2003) of 52.219-5.  
 
___ (5) (i) 52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644). 
 
___ (ii) Alternate I (OCT 1995) of 52.219-6. 
 
___ (iii) Alternate II (MAR 2004) of 52.219-6. 
 
___ (6) (i) 52.219-7 Notice of Partial Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644). 
 
___ (ii) Alternate I (OCT 1995) of 52.219-7. 
 
___ (iii) Alternate II (MAR 2004) of 52.219-7. 
 
___ (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)).  
 
___ (8) (i) 52.219-9, Small Business Subcontracting Plan (JULY 2005) (15 U.S.C. 637(d)(4)).  
 
___ (ii) Alternate I (OCT 2001) of 52.219-9. 
 
___ (iii) Alternate II (OCT 2001) of 52.219-9. 
 
___ (9) 52.219-14, Limitations on Subcontracting (DEC 1996) (15 U.S.C. 637(a)(14)).  
 
___ (10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (SEPT 2005) (10 U.S.C. 
2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).  
 
___  (ii) Alternate I (JUNE 2003) of 52.219-23.  
 
___ (11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (OCT 1999) (Pub. L. 
103-355, section 7102, and 10 U.S.C. 2323).  
 
___ (12) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. L. 103-355, 
section 7102, and 10 U.S.C. 2323).  
 
___ (13) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).  
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___ (14) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  
 
___ (15) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (JAN 2006) (E.O. 13126).  
 
___ (16) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  
 
___ (17) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).  
 
___ (18) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 
2001) (38 U.S.C. 4212).  
 
___ (19) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).  
 
___ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
(Dec 2001) (38 U.S.C. 4212).  
 
___ (21)  52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201). 
 
___ (22)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG 2000)(42 U.S.C. 
6962(c)(3)(A)(ii)). 
 
___ (ii) Alternate I (Aug 2000) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).  
 
___ (23) 52.225-1, Buy American Act Act—Supplies (JUNE 2003) (41 U.S.C. 10a-10d). 
 
___ (24)(i)52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (JAN 2006) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 
note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78, 108-286). 
 
___ (ii) Alternate I (JAN 2004) of 52.225-3. 
 
___ (iii) Alternate II (JAN 2004) of 52.225-3. 
 
___ (25) 52.225-5, Trade Agreements (JAN 2006) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
 
___ (26) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2006) (E.o.s, proclamations, and statutes administered by the 
Office of  Foreign Assets Control of the Department of the Treasury). 
 
___ (27) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).  
 
___ (28) 52.225-16,  Sanctioned European Union Country Services (FEB 2000) (E.O. 12849). 
 
___ (29) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
___ (30) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
___ (31) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).  
 
___ (32) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332).  
 
___ (33) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).  
 
___ (34) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  
 
___ (35)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241 and 10 
U.S.C. 2631).  
 
___ (ii) Alternate I (Apr 2003) of 52.247-64.  
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(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting 
Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable 
to acquisitions of commercial items:  
 
[Contracting Officer check as appropriate.] 
 
___ (1) 52.222-41, Service Contract Act of 1965, as Amended (July 2005) (41 U.S.C. 351, et seq.).  
 
___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) 
(MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (FEB 2002) (29 U.S.C. 206 and 41 U.S.C. 
351, et seq.).  
 
___ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor 
Collective Bargaining Agreement (CBA) (MAY 1989) (41 U.S.C. 351, et seq.).  
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract 
was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-
2, Audit and Records--Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and 
right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, 
audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, 
Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records 
relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to 
appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made 
available until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type 
and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in 
the ordinary course of business or pursuant to a provision of law.  
 
(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required 
to flow down any FAR clause, other than those in paragraphs (i) through (vii) of this paragraph in a subcontract for commercial items.  
Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--  
 
(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further 
subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for 
construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontractors that offer subcontracting 
opportunities. 
 
(ii) 52.222-26, Equal Opportunity (APR 2002) (E.O. 11246). 
 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 
2001) (38 U.S.C. 4212). 
 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUNE 1998) (29 U.S.C. 793). 
 
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (DEC 2004) (E.O. 13201). 
 
(vi) 52.222-41, Service Contract Act of 1965, as Amended (JULY 2005), flow down required for all subcontracts subject to the 
Service Contract Act of 1965 (41 U.S.C. 351, et seq.). 
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(vii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx. 1241 (b) and 10 U.S.C. 
2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses 
necessary to satisfy its contractual obligations. 
 
(End of Clause) 
 
3 52.213-04 TERMS AND CONDITIONS--SIMPLIFIED ACQUISITIONS 

(OTHER THAN COMMERCIAL ITEMS) 
JULY 2010 

 
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 
 
(1) The clauses listed below implement provisions of law or Executive order: 
 
(i) 52.222-03, Convict Labor (JUNE 2003) (E.O. 11755). 
 
(ii) 52.222-21, Prohibition of Segregated Facilities (FEB 1999) (E.O. 11246). 
 
(iii) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 
 
(iv) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
 
(v) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.o.s, proclamations, and statutes administered by the Office 
of Foreign Assets Control of the Department of the Treasury). 
 
(vi) 52.233-03, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
 
(vii) 52.233-04, Applicable Law for Breach of  Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78). 
 
(2) Listed below are additional clauses that apply: 
 
(i) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (JUL 2010) (Pub. L. 109-282) (31 U.S.C. 6101 
note). 
 
(ii) 52.232-1, Payments (APR 1984). 
 
(iii) 52.232-8, Discounts for Prompt Payment (FEB 2002). 
 
(iv) 52.232-11, Extras (APR 1984). 
 
(v) 52.232-25, Prompt Payment (OCT 2008). 
 
(vi) 52.233-1, Disputes (JULY 2002). 
 
(vii) 52.244-6, Subcontracts for Commercial Items (JUNE 2010). 
 
(viii) 52.253-1, Computer Generated Forms (JAN 1991). 
 
(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply: 
 
(1) The clauses listed below implement provisions of law or Executive order: 
 
(i) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (JUL 2010) (E.O. 13126). (Applies to contracts for supplies 
exceeding the micro-purchase threshold.) 
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(ii) 52.222-20, Walsh-Healey Public Contracts Act (DEC 1996) (41 U.S.C. 35-45) (Applies to supply contracts over $10,000 in the 
United States, Puerto Rico, or the U.S. Virgin Islands). 
 
(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEPT 
2006) (38 U.S.C. 4212) (Applies to contracts of $100,000 or more). 
 
(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUNE 1998) (29 U.S.C. 793). (Applies to contracts over $10,000, 
unless the work is to be performed outside the United States by employees recruited outside the United States.) (For purposes of this 
clause, United States includes the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, 
Guam, the U.S. Virgin Islands, and Wake Island.) 
 
(v) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEPT 
2006) (38 U.S.C. 4212) (Applies to contracts of $100,000 or more). 
 
(vi) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.) (Applies to service contracts over $2,500 that are 
subject to the Service Contract Act and will be performed in the United States, District of Columbia, Puerto Rico, the Northern 
Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, or the outer continental shelf lands.) 
 
(vii) 52.223-05, Pollution Prevention and Right-to-Know Information (AUG 2003) (E.O. 13148) (Applies to services performed on 
Federal facilities). 
 
(viii) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b) (Unless exempt pursuant to 
23.204, applies to contracts when energyconsuming products listed in the ENERGY STAR® Program or Federal Energy Management 
Program (FEMP) will be— 
(A) Delivered; 
(B) Acquired by the Contractor for use in performing services at a Federally-controlled facility; 
(C) Furnished by the Contractor for use by the Government; or 
(D) Specified in the design of a building or work, or incorporated during its construction, renovation, or maintenance.) 
 
(ix) 52.225-01, Buy American Act-Supplies (FEB 2009) (41 U.S.C. 10a - 10d) (Applies to contracts for supplies, and to contracts for 
services involving the furnishing of supplies, for use in the United States or its outlying areas, if the value of the supply contract or 
supply portion of a service contract exceeds the micro-purchase threshold and the acquisition- 
 
(A) Is set aside for small business concerns; or 
 
(B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000). 
 
(x) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (OCT 2003). (Applies when the payment will 
be made by electronic funds transfer (EFT) and the payment office uses the Central Contractor Registration (CCR) database as its 
source of EFT information.) 
 
(xi) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (MAY 1999). (Applies when the 
payment will be made by EFT and the payment office does not use the CCR database as its source of EFT information.) 
 
(xii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241). (Applies to 
supplies transported by ocean vessels (except for the types of subcontracts listed at 47.504(d).) 
 
(2) Listed below are additional clauses that may apply: 
 
(i) 52.209-06, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for 
Debarment (SEPT 2006) (Applies to contracts over $30,000). 
 
(ii) 52.211-17, Delivery of Excess Quantities (SEPT 1989) (Applies to fixed-price supplies). 
 
(iii) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247) (Applies to contracts 
greater than $25,000 that provide for the provision, the service, or the sale of food in the United States.) 
 
(iv) 52.247-29, F.o.b. Origin (FEB 2006) (Applies to supplies if delivery is f.o.b. origin). 
 



   Document No. 

DTMA1V10535 

Document Title 

Wall Masonry Repairs 
  Page 11 of 15 

 
(v) 52.247-34, F.o.b. Destination (NOV 1991) (Applies to supplies if delivery is f.o.b. destination). 
 
(c) FAR 52.252-02, Clauses Incorporated by Reference (FEB 1998). This contract incorporates one or more clauses by reference, with 
the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. 
Also, the full text of a clause may be accessed electronically at this/these address(es): 
 
---------------------------------------------------------------------- 
---------------------------------------------------------------------- 
 
[Insert one or more Internet addresses] 
 
     
(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this 
contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The 
Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase 
in contract price. The Government must exercise its postacceptance rights-- 
     
(1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 
     
(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 
     
(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the 
reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe 
weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably 
possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such 
occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such 
occurrence. 
     
(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, 
for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall 
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor 
shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus 
reasonable charges that the Contractor can demonstrate to the satisfaction of the Government, using its standard record keeping 
system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or 
contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The 
Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided. 
     
(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the 
Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon 
request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to 
the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and 
all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such 
termination shall be deemed a termination for convenience. 
     
(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the 
particular purpose described in this contract. 
 
 
4 52.219-01 SMALL BUSINESS PROGRAM REPRESENTATIONS MAY 2004 
 
 
(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is ________________ [insert NAICS 
code].  
 
(2) The small business size standard is _____________ [insert size standard].  
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(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service 
contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.  
 
(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.  
 
(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror 
represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 
124.1002.  
 
(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror 
represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern.  
 
(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror 
represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.  
 
(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] 
The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.  
 
(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror 
represents, as part of its offer, that— 
 
(i) It [ ] is, [ ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone 
Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, 
principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in 
accordance with 13 CFR part 126; and 
 
(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph 
(b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. 
[The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint 
venture:__________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of 
the HUBZone representation. 
 
(c) Definitions. As used in this provision--  
 
"Service-disabled veteran-owned small business concern"--  
 
(1) Means a small business concern--  
 
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned 
business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and  
 
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of 
a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.  
 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 
38 U.S.C. 101(16).  
 
"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field 
of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 
and the size standard in paragraph (a) of this provision.  
 
"Veteran-owned small business concern" means a small business concern--  
 
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly 
owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and  
 
(2) The management and daily business operations of which are controlled by one or more veterans.  
 
"Women-owned small business concern" means a small business concern--  
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(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the 
stock of which is owned by one or more women; and 
 
(2) Whose management and daily business operations are controlled by one or more women.  
 
(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause 
in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.  
 
(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or 
women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant 
to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) 
for a definition of program eligibility, shall--  
 
(i) Be punished by imposition of fine, imprisonment, or both;  
 
(ii) Be subject to administrative remedies, including suspension and debarment; and  
 
(iii) Be ineligible for participation in programs conducted under the authority of the Act.  
 
 
 
5 52.252-02 CLAUSES INCORPORATED BY REFERENCE FEBRUARY 1998 
 
 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon 
request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at 
this/these address(es): 
 
http://acquisition.gov/far/current/html/FARTOCP52.html 
 
 
 
6 MCL.L-2 AGENCY PROTESTS AUGUST 2005 
 
 
(a) Prior to submission of an agency protest, all parties shall use their best efforts to resolve concerns raised by an interested party at 
the Contracting Officer level through open and frank discussions. At any time the Contracting Officer and Protestor are encouraged to 
employ the use of alternative dispute resolution techniques to resolve the protest.  When this cannot be accomplished interested parties 
may submit an agency protest to the Contracting Officer set forth in the Service of Protest provision of this solicitation. 
 
(b) Protests based on alleged apparent improprieties in a solicitation shall be filed before bid opening or the closing date for receipt of 
proposals. In all other cases, protests shall be filed no later than 10 days after the basis of protest is known or should have been known, 
whichever is earlier.  
 
(c) Protests shall include the following information.  Failure to substantially include any of the following may be grounds for dismissal 
of the protest. 
 
(i) Name, address, and fax and telephone numbers of the protester.  
(ii) Solicitation or contract number.  
(iii) Detailed statement of the legal and factual grounds for the protest, to include a description of resulting prejudice to the protester.  
(iv) Copies of relevant documents.  
(v) Request for a ruling by the agency.  
(vi) Statement as to the form of relief requested.  
(vii) All information establishing that the protester is an interested party for the purpose of filing a protest.  
(viii) All information establishing the timeliness of the protest.  
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(d) Upon receipt and review of the protest to determine that adequate information is contained therein, the Contracting Officer will 
acknowledge receipt of the protest and inform the protester of the expected decision date. The Contracting Officer shall render a 
decision on the protest within 30 calendar days or notify the protestor of an extended decision date.  
 
(e) Upon receipt of the Contracting Officer's decision, the protestor may appeal the decision within 15 calendar days of decision 
receipt.  The appeal will result in an independent review of the protest by the Head of the Contracting Activity, the Associate 
Administrator for Administration.  The Head of the Contracting Activity will impartially review the protest as presented, taking into 
consideration all of the available information, and render a decision. To the extent permitted by law and regulation, the Head of the 
Contracting Activity shall request relevant information from both parties.  The Head of the Contracting Activity will render a decision 
on the appeal within 15 calendar days of receipt. Agency appellate review of the Contracting Officer's decision on the protest will not 
extend GAO's timeliness requirements. Therefore, any subsequent protest to the GAO must be filed within 10 days of knowledge of 
initial adverse agency action (4 CFR 21.2(a)(3)). 
 
(f) Upon receipt of a protest, the Contracting Officer shall follow the procedures set forth in the FAR Subpart 33.103 (f) with regard to 
contract award and continued performance. 
 
 
  


