SOLICITATION/CONTRACT/ORDER FOR COMMERCIAL ITEMS 1. REQUISITION NUMBER PACE  OF

OFFEROR TO COMPLETE BLOCKS 12, 17, 23, 24, & 30 MA-PR617.5-20130007 1 2
2. CONTRACT NO. 3. AWARD/ 4. ORDER NUMBER 5. SOLICITATION NUMBER 6. SOLICITATION
EFFECTIVE DATE ISSUE DATE
DTMA-94-P-2013-0007
7. FOR SOLICITATION a. NAME b. TELEPHONE NUMBER (No collect calls)  |8. OFFER DUE DATE/LOCAL TIME
INFORMATION CALL: ’ Kathryn Rato (415) 744.2580
9. ISSUED BY CODE O O O 9 4 10. THIS ACQUISITION IS [l UNRESTRICTED OR SET ASIDE: % FOR:
L o . WOMEN-OWNED SMALL BUSINESS
U.S. DOT/ Maritime Administration SMALL BUSINESS ] (WOSB) ELIGIBLE UNDER THE WOMEN-OWNED
Pacific Div. Acquisition Office [] HUBZONE SMALL SMALL BUSINESS PROGRAM .
q BUSINESS D ECONOMICALLY DISADVANTAGED NAICS: 4 2 3 9 9 O
MAR 380-4 ] SERVICE-DISABLED WOMEN-OWNED SMALL BUSINESS
201 MlSSl?D Street Suite 1800 VETERAN-OWNED (EDWOSB) sizE STANDARD: 100
San Francisco CA 94105 SMALL BUSINESS [ 8A)
11. DELIVERY FOR FOB DESTINA- 12. DISCOUNT TERMS 13b. RATING
TION UNLESS BLOCK IS [J13a. THIS CONTRACT IS A
MARKED RATED ORDER UNDER 14. METHOD OF SOLICITATION
[J SEE SCHEDULE DPAS (1S CFR 700 CrRFQ CiFB O RFP
15. DELIVER TO CODE O O O 9 4- SUISUN BAY 16. ADMINISTERED BY CODE O O O 9 4
SBRF U. S. DOT Maritime Administration
Suisun Bay Reserve Fleet Pacific Div. Acquisition Office
Joe Pecoraro MAR 380.4
2595 Lake Herman Road 201 Mission Street Suite 1800
Benicia CA 94510 San Francisco CA 94105
17a. CONTRACTOR/ CODE 7 FACILITY 18a. PAYMENT WILL BE MADE BY CODE _
OFFEROR 144906075 | CODE| IAMZ 160 (US. MAI
MARCON INTERNATIONAL, INC. (dba Keyper Systems) MARAD A/P INVOICES
Attn: Margie Davidson, Govt Business POC P.0.BOX 25710
PO Box 1540 OKLAHOMA CITY OK 73125
Harrisburg NC 28075-1540
TELEPHONE NO. 800-399-7888
[]17b. CHECK IF REMITTANCE IS DIFFERENT AND PUT SUCH ADDRESS IN OFFER 18b. SUBMIT INVOICES TO ADDRESS SHOWN IN BLOCK 18a UNLESS BLOCK BELOW
IS CHECKED DSEE ADDENDUM
19. 20. 21. 22. 23. 24.
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES QUANTITY [UNIT UNIT PRICE AMOUNT
Electronic Key Management System
Delivery: 30 Days After Award
Accounting Info:
70XR161710.2013.97280NDA00.1361000000.31522.610066
00.7013617280NDA0
Period of Performance: 12/13/2012 to 01/31/2013
0001 Electronic Key Management System ULTRA MKE120/UC 9,788.14
Complete Key Systems, and M40/A Add on 40 key
cabinet with 40 Sturdi lick key fobs, 100 Tamper
Continued
(Use Reverse and/or Attach Additional Sheets as Necessary)
25. ACCOUNTING AND APPROPRIATION DATA 26. TOTAL AWARD AMOUNT (For Govt. Use Only)
See schedule $9,788.14
[[127a. SOLICITATION INCORPORATES BY REFERENCE FAR 52.212-1, 52.212-4. FAR 52.212-3 AND 52.212-5 ARE ATTACHED. ADDENDA [JARE [] ARE NOT ATTACHED.
X 27b. CONTRACT/PURCHASE ORDER INCORPORATES BY REFERENCE FAR 52.212-4. FAR 52.212-5 IS ATTACHED. ADDENDA ARE  []ARE NOT ATTACHED.
[J28. CONTRACTOR IS REQUIRED TO SIGN THIS DOCUMENT AND RETURN [l 29. AWARD OF CONTRACT: REF.  2Nd revised LAG OFFER
COPIES TO ISSUING OFFICE. CONTRACTOR AGREES TO FURNISH AND DELIVER paTED  11/30/2012 | YOUR OFFER ON SOLICITATION (BLOCK 5),
ALL ITEMS SET FORTH OR OTHERWISE IDENTIFIED ABOVE AND ON ANY ADDITIONAL INCLUDING ANY ADDITIONS OR CHANGES WHICH ARE SET FORTH
SHEETS SUBJECT TO THE TERMS AND CONDITIONS SPECIFIED. / HEREIN, IS ACCEPTED AS TO ITEMS: 0 OW & 0002
30a. SIGNATURE OF OFFEROR/CONTRACTOR S OF AMERICA (SIGNATUWNTRACTI;K OFFICEF
£
30b. NAME AND TITLE OF SIGNER (Type or print) 30c. DATE SIGNED 31b. NAME OF CONTRACTING OFFICER (Type or print) 31c. DATE SIGNED
Kathryn Rato 12/13/12
AUTHORIZED FOR LOCAL REPRODUCTION STANDARD FORM 1449 (REV. 5/2011)

PREVIOUS EDITION IS NOT USABLE Prescribed by GSA - FAR (48 CFR) 53.212


kathryn.rato
Signature
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19. 20.
ITEM NO. SCHEDULE OF SUPPLIES/SERVICES

21. 22. 23. 24,
QUANTITY | UNIT UNIT PRICE AMOUNT

system delivered is "open market"

proof seals Premier Level Warranty & Support
yr. See Below Offer: dtd 11-29-12, the onsite
training is under GSA 07F-0771X aportioned at
$275 of the total award price, the balance of the

The total amount of award: $9,788.14. The

obligation for this award is shown in box 26.

N

32a. QUANTITY IN COLUMN 21 HAS BEEN

l:l RECEIVED l:l INSPECTED

[ ] ACCEPTED, AND CONFORMS TO THE CONTRACT, EXCEPT AS NOTED:

32b. SIGNATURE OF AUTHORIZED GOVERNMENT REPRESENTATIVE 32c. DATE

32d. PRINTED NAME AND TITLE OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32e. MAILING ADDRESS OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32f. TELEPHONE NUMBER OF AUTHORIZED GOVERNMENT REPRESENTATIVE

32g. E-MAIL OF AUTHORIZED GOVERNMENT REPRESENTATIVE

33. SHIP NUMBER 34. VOUCHER NUMBER 35. AMOUNT VERIFIED 36. PAYMENT 37. CHECK NUMBER
CORRECT FOR
[ ] COMPLETE [ ] PARTIAL [ ] FINAL
[ ] PARTIAL [ ] FINAL
38. S/R ACCOUNT NUMBER 39. S/R VOUCHER NUMBER 40. PAID BY

41a. | CERTIFY THIS ACCOUNT IS CORRECT AND PROPER FOR PAYMENT

42a. RECEIVED BY (Print)

41b. SIGNATURE AND TITLE OF CERTIFYING OFFICER 41c. DATE

42b. RECEIVED AT (Location)

42c. DATE REC'D (YY/MM/DD) 42d. TOTAL CONTAINERS

STANDARD FORM 1449 (REV. 5/2011) BACK
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5679 Harrisburg Industrial Park
Harrisburg, North Carolina 28075

Office 704.455.9400 Fax 704.455.1115
www.keypersystems.com

Suisun Bay Reserve Fleet November 29, 2012
Bernicia, CA

Dear Mr. Pecoraro,

Thank you for your inquiry on our line of Electronic Key Management Systems. We proudly manufacture
quality products geared toward the security and accountability of your assets. We at KEYper® Systems look
forward to assisting you in solving your key and asset control needs. Please find in this Corporate pricing
quote and Purchase Agreement information on the KEYper® Ultra Electronic Key and Asset Management
System. Also included is the Purchase Agreement with the terms of purchase on page 5 of this document,
made executable upon Authorized Signature and receipt by KEYper® Systems.

Features Include:

e Biometric fingerprint access for absolute security

e Easy expansion of system with ‘plug and play’ cabinet connection

e Easy to use software tracks all user and key activity

e Web based Administration of the system

e E-mail reporting capability, including instant notification for unauthorized removals
e Web based software support means instant assistance and less downtime

e One (1) year Corporate Technical Support level service

e Modular based means no downtime for repairs if needed, quick and easy part replacement

M

|

Optional Features:

e (Cabinet Stand




B cr
SYSTEMS

KEYper ELECTRONIC KEY SYSTEM SPECS

I. PURPOSE: To provide a 24/7 electronic audit of key use by employees. Software User access via PIN,
biometric reader or magnetic stripe card reader. Software tracks every movement within the system by
authorized users, and denies access to unauthorized users.

e Windows®7 embedded operating system, .Net based key management software to secure facility and fleet
keys and track key usage.

Software provides full audit trail and activity with the ability to create filter reports to show complete :
User History and key usage audit trail

Asset/Key History

Asset/Keys Out beyond time limit

Unauthorized Asset/Key Removal with automated alert to text message or email

Daily Transaction Audit with Keys Out

Custom made reports with filtering options

Users assigned Access Levels matching key security profiles, and denied access to keys not within their
security level clearance. Any removal of unauthorized key triggers automatic and immediate reporting to
be exported via email or SMS message showing the User as well as time and date of action

e  User parameters can be set as to day of week or time of day of accepted access, providing limitations to
User Access to keys as well as specified cabinet access restrictions

Access to system allows PIN code entry, biometric scan or proximity card

All reports are screen viewable, printable and can be emailed to multiple designees

Illuminated key locations for easy key location upon check out and check in.

Return Key Fob to any open illuminated key location

Emergency Key Mapping , optional , locates each individual key within cabinet in event of total power shut
down

oA w— e

II. HARDWARE
¢ Cabinet constructed of 16 gauge steel with powder coat finish
¢ Electrical requirements: 120 VAC; DEG capable
e System Server Controller with 8.5 touch screen monitor; 2 GB RAM, 8 GB Compact flash, CDRW . Auto
backup, Windows® 7 embedded, 1 Year Warranty against manufacturers defects.
¢ UPS Backup Battery Supply with Surge Protection; 450 Volts, 375VA, 120 VAC
¢ Biometric Reader built into key board; Magnetic Swipe or Proximity Reader may be substituted
¢ Key Fob Reader
® RJ45 cable to cabinet, if multiple cabinets
» Key Cabinet wall mount boards included with purchase to mount cabinet to wall.
##% Optional Key cabinet stand with capability of fitting flush to wall or wall mounts directly to wall
¢ Laser Printer
¢ Administration functions performed via web application to add and delete User’s, keys, key data, set User
profiles, and all other administrative roles; Internet Explorer 8.0 required

III. TECHNICAL SERVICE & WARRANTY

One (1) Year Bronze Level Technical Support Service on software and support via phone and web , with hardware
repair by replacement on manufacturer’s defects. Technical Support 24/7/365.

Margie Davidson- Manager Corporate Sales KEYper Systems GS-07F-0771X
800.399.7888 5679 Harrisburg Industrial Park
Margie.davidson @keypersystems.com Harrisburg, NC 28075
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Reporting Capability:
- All reports screen viewable, printable and pdf ready
- Key History by date/time/user
- User History including Unauthorized Key Removal and Returned Status
- Keys Out
- Keys In and Timed Key Return Report

- Daily Transaction Full Audit of System
- Manager’s Report and No Demo Report

Key Cabinet Capacity Sizes and Dimensions for Wall Mounted Cabinets:

H xW xD
MKE 40/TS: 100 Ibs 257 x 38" x 11" *
MKE 80/TS: 100 lbs 25" x38"x 11" *
MKE 120/TS: 100 lbs 25" x38"x 11" *
MKE 160/TS: 150 Ibs 46" x 38" x 11" *
MKE 280/TS: 180 Ibs 46" x 38" x 11" *
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KEYper Systems Electronic Warranty

Warranty & Support Agreement

Standard Warranty

One (1) year Technical Support Service is standard with our Electronic Key or Asset Management Systems. The warranty
includes technical support 24/7/365 via phone or eBlvd online, software updates for same version, and communication error
analysis. Any misuse of the KEYper system and its components could result in termination of the system’s warranty. Hardware
repair by replacement for one (1) year.

Technical Support Assistance available by phone or web support 24/7/365.

A Division of MARCON

NTERNATIONAL
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5679 Harrisburg Industrial Park
Bill To: 11-29-12 Ship To: Harrisburg, NC 28075
800-399-7888 0 704-455-1115 f

Suisun Bay Reserve Fleet
Bernicia, CA
REVISION 1

System Includes: CORP _Price QTY TOTAL

MKE120/UC Ultra Complete Key System- $ 7,968.14 1 $ 7,968.14
Each System Includes:
1-120 Key Cabinets, KEYper Software, PC Controller with 8.5” touchscreen monitor, 1-Built in finger print reader, 120- Sturdi-
Lock Key Fobs, 200- Tamper Proof Seals, 1- Battery Back up Supply with Surge Protection; 2- Desktop Fob Reader. On Site
Installation of equipment and training, 1- Laser Printer, Wall Mount (2), Shipping Destination included

M40/A Add On 40 key cabinet with 40 Sturdi lock key fobs, 100 Tamper proof seals $ 1,820.00 1 $ 1,820.00
Premier Level Warranty & Support - 1 year per key system. Please refer to page 4 for definition of warranty $ included

TOTAL $9.788.14

FIND FILE AND JOE/CATHY/CONT OFFICER — RESEND REVISION 1.

*Installation of equipment does not include mounting of key cabinet wall board, which is the responsibility of the customer. See pg 7

The Customer acknowledges that he has read the agreement, understands it and agrees to be bound by its terms. Further, customer agrees that it is the
complete and exclusive statement of this agreement between the parties which supersedes all proposals, oral or written, all other communications and prior
agreements between the parties relating to the subject matter of this agreement. The terms of this agreement may not be modified or rescinded except by
written instrument signed by both the Customer and by a duly authorized officer of KEYper Systems. Warranty is for one year on all software and
technical support at Bronze Level from date of installation.. The agreed upon Total is due upon completion of installation.

Customer Signature Title Date
Print Customer Name Company Name
KEYper Systems
Sold By: Margie L Davidson- Manager Corporate Sales
Office 704.455.9400 Fax 704.455.1115 Purchase Agreement page lof 3

A Division of MARCON

NTERNATIONAL
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ADMINISTRATION NETWORK REQUIREMENTS

DEFINITION:

All Administrative functions for the KEYper Ultra system are performed through an Admin Console which
requires an intranet connection to the key system kiosk.

Admin Functions include:

. User and Asset Attributes define Profiles for key access

. Adding and Deleting Users and Assets

. View key inventory among all systems on the network

. Customize and Manage reports of all key systems on the shared network

. Set alerts for timed keys out

. Move key inventory from one key system on the network to another and update the system

once Key is placed into the new cabinet/system

IMPORTANT CUSTOMER REQUIREMENTS:

. KEYper Ultra system requires Internet Explorer 8 for intranet operation

. Static IP address preferred for the KEYper Ultra system

. Operating System of Admin Console PC must be Windows XP or Windows 7, 32 Bit only

. Administrative privileges must be enabled

. Active X control will be required to be enabled on both the KEYper Ultra system as well as
the PC for Admin Console; KEYper Systems is Certified Active X Secure.

. For optimum performance, all systems to include the PC for Admin Console should be on

same subnet for 100% connectivity

IMPORTANT NOTES:

KEYper Ultra systems can be networked with one server, the multiple systems being clients of that 1 Master
server

Systems share all data with the exception of fingerprint scan which must be loaded on each individual system
Only 1 Master Server can live in a networked group

If Master Server goes down, all networked systems become inaccessible

Up to 12 systems can be networked together.

Two (2) Administrative Console seats are included with the purchase of the KEYper Ultra key system

It is the Customer’s responsibility to complete the Site Preparation Agreement with all requested

information regarding the IP addresses, email addresses, and server information and return to the KEYper
Technical Support Department.

Title Date

Customer Signature Acknowledgement of Networking Functions & Requirements-

A Division of MARCON

NTERNATIONAL

Purchase Agreement page 2 of 3
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Installation of KEYper® Key Management System

A KEYper Systems Installer will contact Customer/Contact to set installation appointment

¢ Customer Responsibilities:
The Customer:

1. Must complete Site Preparation Agreement prior to shipment of key system

2. Will provide KEYper Systems Tech Department with needed IP addresses, server
information and email addresses to set up email reports and internet connection port

3. Will make a suitable location available for key system to reside so that all User’s may
have unimpeded access to operation of system, including cabinet door to open to
right of cabinet

4. Must have a desk, table or kiosk ready at time of installation for the PC and monitor

5. Will have wall mount installed on the wall prior to arrival of the KEYper Installer,
and assumes responsibility for the proper installation of wall mount

6. Will provide a minimum of two (2) Key System Administrators for training at time
of scheduled installation

7. Will ensure power and internet connection at site of key system prior to install

¢ KEYper Installer will set up full key system in location designated by Customer

¢ KEYper Installer will configure email notifications with email addresses and server information
provided by Customer/Contact from the completed Site Preparation Agreement

¢ KEYper Installer will set up all keys in the KEY DATA file as training for the Key System
Administrators

e KEYper Installer will complete the Training Acknowledgement document with the two Key System

Administrators at completion of training to acknowledge their understanding of the features,

functions and operation of the KEYper Key System

¢ KEYper Installer will set up Networking or Remote Administration

Title Date
Customer Signature Acknowledgement of Installation Terms

A Division of MARCON

NTERNATIONAL Purchase Agreement page 3 of 3
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4 | 3 4 2 | 1
REVISION HISTORY
ZONE REV DESCRIPTION DATE APPROVED
0 Released 8/3/2011
38.31 Note:
| 29.00 . .
" ' 1. For multiple cabinets you must leave (2") between wall boards to allow
enough space to plug in AC power cord. KEYper provide a 7' cabinet to
g F i‘ ‘i cabinet cable for add-on cabinets. The maximum distance between cabinets
i 12.00 can not exceed 5'-0". (See Sheet 2 of 2 for ajancent wall instructions)
== | » |
<l ) 2. 120VAC must be within 48" of the cabinet and preferably on the same wall
Top View 35 3. Ethernet connection must be within 48" of the main cabinet with controller,
"if a multiple cabinets system", and perferabily on the same wall mounted at the
heigth required by local code.
4. Mounting the wall board is the responsibility of the customer and it is recommended
to have a professional installer do the installation. The final installation must
System Controller Wall Board support the weight of the cabinet, wall board and its contents. The estimated
. total weight is 300Ibs. Local ethernet cable is supplied by customer.
AC Power box location 6.75
CUtOUt\ 5. The mounting height for the cabinet is 67" from the floor to the top of the Cabinet.
[ 4 I\ [
¥ T 10.56 T 6. If a 40/80/120 position cabinet is mounted above a desk or table you must allow 3"
| i | between the bottom of the cabinet and the top of the table or desk.
| ! - | |
i :
1 48.00
Fob Reader—/ | | |
0 | F@
‘o
| 46.00 |
Finger print ¢ 1 | All dimensions are in inches
reader | |
| |
' | DRAWN
, 8/3/2011 S _
CDHE%EESSford 13/ KEYper YStemS - Harrisburg, NC
Front View Side View =E
QA
AC Power in - Mounting Instructions - eSystems
Wal board edge Ultra SYStem
must be a min. of 2" Ethernet and cabinet to APPROVED
center/back B 0-1003-45 0
SCALE 1:16 SHEET 1 _OF 2
4 I 3 i} 2 1
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52.212-4 Contract Terms and Conditions—Commercial ltems.
As prescribed in 12.301(b)(3), insert the following clause:

CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (FEB 2012)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to
the requirements of this contract. The Government reserves the right to inspect or test any supplies or
services that have been tendered for acceptance. The Government may require repair or replacement of
nonconforming supplies or reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the Government may
seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or
services. The Government must exercise its post-acceptance rights—

(1) Within a reasonable time after the defect was discovered or should have been discovered; and
(2) Before any substantial change occurs in the condition of the item, unless the change is due to
the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result
of performance of this contract to a bank, trust company, or other financing institution, including any
Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However,
when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the
Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written
agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any request for
equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to
be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by
reference. The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an
occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as,
acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common
carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible
after the commencement of any excusable delay, setting forth the full particulars in connection therewith,
shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the
Contracting Officer of the cessation of such occurrence.

(9) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if

authorized) to the address designated in the contract to receive invoices. An invoice must include—

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of
shipment if shipped on Government bill of lading;




(vi) Terms of any discount for prompt payment offered;
(vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only
if required elsewhere in this contract.
(x) Electronic funds transfer (EFT) banking information.
(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be
a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with
the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by Electronic Funds
Transfer—Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other
Than Central Contractor Registration), or applicable agency procedures.
(C) EFT banking information is not required if the Government waived the requirement to pay
by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office
of Management and Budget (OMB) prompt payment regulations at 5 CFR Part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and
agents against liability, including costs, for actual or alleged direct or contributory infringement of, or
inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the
performance of this contract, provided the Contractor is reasonably notified of such claims and
proceedings.

(i) Payment.—

(1) tems accepted. Payment shall be made for items accepted by the Government that have been
delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment
Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for
the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from
the date of the invoice. For the purpose of computing the discount earned, payment shall be considered
to have been made on the date which appears on the payment check or the specified payment date if an
electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice payment, the
Contractor shall—

(i) Remit the overpayment amount to the payment office cited in the contract along with a
description of the overpayment including the—
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment,
liquidation errors, date(s) of overpayment);
(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.
(i) Provide a copy of the remittance and supporting documentation to the Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the Government under this contract
shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The



interest rate shall be the interest rate established by the Secretary of the Treasury as provided in Section
611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which
the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the rate applicable for each
six-month period as fixed by the Secretary until the amount is paid.

(i) The Government may issue a demand for payment to the Contractor upon finding a debt is
due under the contract.

(i) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on the
existence or amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer
within the timeline specified in the demand for payment unless the amounts were not repaid because the
Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the
Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for payment
included in the final decision shall identify the same due date as the original demand for payment.
(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment
resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of calendar days involved
beginning on the due date and ending on—

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Government check to the Contractor from which an amount
otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise
have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract.

()) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the
supplies provided under this contract shall remain with the Contractor until, and shall pass to the
Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or
(2) Delivery of the supplies to the Government at the destination specified in the contract, if
transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

() Termination for the Government’s convenience. The Government reserves the right to terminate this
contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall
immediately stop all work hereunder and shall immediately cause any and all of its suppliers and
subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a
percentage of the contract price reflecting the percentage of the work performed prior to the notice of
termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the
Government using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles
for this purpose. This paragraph does not give the Government any right to audit the Contractor’s records.
The Contractor shall not be paid for any work performed or costs incurred which reasonably could have
been avoided.



(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause
in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms
and conditions, or fails to provide the Government, upon request, with adequate assurances of future
performance. In the event of termination for cause, the Government shall not be liable to the Contractor
for any amount for supplies or services not accepted, and the Contractor shall be liable to the
Government for any and all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a termination for
convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall
pass to the Government upon acceptance, regardless of when or where the Government takes physical
possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not
be liable to the Government for consequential damages resulting from any defect or deficiencies in
accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws,
executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unigue to Government contracts. The Contractor agrees to comply with
31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal
contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 3701, et seq., Contract Work Hours
and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and
10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423
relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving
precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws
Unique to Government Contracts paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any license agreements for computer software.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible during
performance and through final payment of any contract for the accuracy and completeness of the data
within the CCR database, and for any liability resulting from the Government’s reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is
required to review and update on an annual basis from the date of initial registration or subsequent
updates its information in the CCR database to ensure it is current, accurate and complete. Updating
information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a
properly executed contractual document.

(2)(i) If a Contractor has legally changed its business name, “doing business as” name, or division
name (whichever is shown on the contract), or has transferred the assets used in performing the contract,




but has not completed the necessary requirements regarding novation and change-of-name agreements
in FAR Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of
one business day’s written notification of its intention to (A) change the name in the CCR database;
(B) comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and
procedures specified by the responsible Contracting Officer.

The Contractor must provide with the notification sufficient documentation to support the legally
changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or
fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly
executed novation or change-of-name agreement, the CCR information that shows the Contractor to be
other than the Contractor indicated in the contract will be considered to be incorrect information within the
meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as
appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see
Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database.
Information provided to the Contractor's CCR record that indicates payments, including those made by
EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information
within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual confirmation
requirements via CCR accessed through https://www.acquisition.gov or by calling 1-888-227-2423 or
269-961-5757.

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commercial Iltems.
As prescribed in 12.301(b)(4), insert the following clause:

CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS—
COMMERCIAL ITEMS (Nov 2012)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which
are incorporated in this contract by reference, to implement provisions of law or Executive orders
applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).
___Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).
(2) 52.233-3, Protest After Award (Auc 1996) (31 U.S.C. 3553).
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OcT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer
has indicated as being incorporated in this contract by reference to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

X__ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with
Alternate | (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252,
Title VI, Chapter 1 (41 U.S.C. 251 note)).




__(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American
Recovery and Reinvestment Act of 2009.)

__(4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Aug 2012)
(Pub. L. 109-282) (31 U.S.C. 6101 note).

__(5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Jul 2010)
(Pub. L. 111-5).

__(6) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment. (Dec 2010) (31 U.S.C. 6101 note).

__(7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
(Feb 2012) (41 U.S.C. 2313).

__(8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012)
(section 738 of Division C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of
Division D of Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).

_(9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).

__(10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns
(JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).

__(11) [Reserved]

X__ (12)(i) 52.219-6, Notice of Total Small Business Set-Aside (Nov 2011) (15 U.S.C. 644).

___(ii) Alternate 1 (Nov 2011).

___(iii) Alternate Il (Nov 2011).
__(13)(1)) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

___ (i) Alternate | (Oct 1995) of 52.219-7.

___(iii) Alternate 1l (Mar 2004) of 52.219-7.
__(14) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).
__(15)(1)) 52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).

__(ii) Alternate | (Oct 2001) of 52.219-9.

___(iii) Alternate Il (Oct 2001) of 52.219-9.

__(iv) Alternate 11l (Jul 2010) of 52.219-9.

__(16) 52.219-13, Notice of Set-Aside of Orders (Nov 2011)(15 U.S.C. 644(r)).

_ (17) 52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).

__(18) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(1)).

_(19)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business
Concerns (OcT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in
its offer).

__(ii) Alternate | (June 2003) of 52.219-23.

__(20) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status
and Reporting (Dec 2010) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(21) 52.219-26, Small Disadvantaged Business Participation Program—

Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_(22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Nov 2011) (15 U.S.C. 657 ).

_(23) 52.219-28, Post Award Small Business Program Rerepresentation (Apr 2012) (15 U.S.C.
632(a)(2)).

_(24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small
Business (EDWOSB) Concerns (Apr 2012) (15 U.S.C. 637(m)).




__(25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns
Eligible Under the WOSB Program (Apr 2012) (15 U.S.C. 637(m)).

X__(26) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

X__(27) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Mar 2012)
(E.O. 13126).

X__ (28) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

X__(29) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_X_(30) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).

X (31) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

_(32) 52.222-37, Employment Reports on Veterans (SEp 2010) (38 U.S.C. 4212).

X__ (83) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496).

_(34) 52.222-54, Employment Eligibility Verification (JuL 2012). (Executive Order 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other types of
commercial items as prescribed in 22.1803.)

__(35)(1)) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA—Designated
Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(i)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

___ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(1)(2)(C)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

__(36) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

__(37)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer
Products (Dec 2007) (E.O. 13423).

__(ii) Alternate | (DEC 2007) of 52.223-16.

_X_(38)52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving
(AucG 2011) (E.O. 13513).

X__ (39) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).

__(40)(i) 52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (Nov 2012) (41
U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note,
Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-
42, and 112-43).

___ (i) Alternate | (Mar 2012) of 52.225-3.
__ (iii) Alternate Il (Mar 2012) of 52.225-3.
___(iv) Alternate Il (Nov 2012) of 52.225-3.

_(41) 52.225-5, Trade Agreements (Nov 2012) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

X__ (42) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

__(43) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

__ (44) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007)
(42 U.S.C. 5150).

__(45) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)

(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).
__(46) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f),
10 U.S.C. 2307(f)).
X__ (47) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration

(Oct 2003) (31 U.S.C. 3332).




__(48) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor
Registration (May 1999) (31 U.S.C. 3332).

_(49) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

__(50) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(B1)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

___ (i) Alternate | (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial
services, that the Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

_(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and
41 U.S.C. 351, et seq.).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple
Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Sep 2009)
(29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

_(5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.).

__(6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

__(7)52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247).

__(8)52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of
this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller
General, shall have access to and right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials,
and other evidence for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the
other clauses of this contract. If this contract is completely or partially terminated, the records relating to
the work terminated shall be made available for 3 years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising
under or relating to this contract shall be made available until such appeals, litigation, or claims are finally
resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices,
and other data, regardless of type and regardless of form. This does not require the Contractor to create
or maintain any record that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

(e)(2) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause,
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be
as required by the clause—




(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title
VI, Chapter 1 (41 U.S.C. 251 note)).

(i) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in
all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to
small business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).

(vii) 52.222-40, Natification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(q)).

____Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for

Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et

seq.).

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain
Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

(xii) 52.222-54, Employment Eligibility Verification (JuL 2012).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L.
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of
FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal

number of additional clauses necessary to satisfy its contractual obligations.




