
17900 W VALLEY HWY

N C POWER SYSTEMS CO.
REFERENCE YOUR:

________________________________________ESTIMATE 094792 DATED 8/17/09

PAGE         OF         PAGES

1 4IMPORTANT: Mark all packages and papers with contract and/or order numbers.
ORDER FOR SUPPLIES OR SERVICES

1. DATE OF ORDER 

09/23/2009 

2. CONTRACT NO. (If any) 6. SHIP TO:

3. ORDER NO. 4. REQUISITION/REFERENCE NO.

a. NAME OF CONSIGNEE

DTMA4V09025 PRWR0900062
5. ISSUING OFFICE

b. STREET ADDRESS
(Address correspondence to)

DOT/Maritime Administration, WR Acquisition
201 Mission Street, Suite 1800

c. CITY d. STATE

CA

e. ZIP CODE

7. TO: f. SHIP VIA
a. NAME OF CONTRACTOR

b. COMPANY NAME X a. PURCHASE

9. ACCOUNTING AND APPROPRIATION DATA
2009 -  - X1750 - SMR120 - SM - J107 - 0 - 0000 - 160000 -   -   -   -   - 25431 - 6100 -
6600 -

10. REQUISITIONING OFFICE

Please furnish the following on the terms and
conditions specified on both sides of this order and
on the attached sheet, if any, including delivery as
indicated.

b. DELIVERY - Except for billing
instructions on the reverse, this 
delivery order is subject to 
instructions contained on this side 
only of this form and is issued 
subject to the terms and conditions 
of the above-numbered contract.

0
1

Sujit Mukherjee

DOT/Maritime Administration, Division of Pacific Ops

GOLDEN BEAR

VALLEJO

8. TYPE OF ORDERDUNS# 042554865

San Francisco CA 94105-1905

(Check appropriate box(es))11. BUSINESS CLASSIFICATION

d. CITY
TUKWILA

e. STATE
WA

f. ZIP CODE
98188-5533

c. STREET ADDRESS

16. DISCOUNT TERMS15. DELIVER TO F.O.B. POINT
      ON OR BEFORE

02/28/2010

(Date)
14. GOVERNMENT B/L NO.13. PLACE OF

a. INSPECTION b. ACCEPTANCE

a. SMALL b. OTHER THAN SMALL

d. WOMEN-OWNED e. HUBZone f. EMERGING SMALL BUSINESS

c. DISADVANTAGED g. SERVICE-DISABLED
12. F.O.B. POINT

DestinationVETERAN-OWNED

ITEM NO.
(a)

SUPPLIES OR SERVICES
(b)

17. SCHEDULE (See reverse for Rejections)
QUANTITY 
ORDERED 

(c)
UNIT

(d)

SEE LINE ITEM DETAIL

AMOUNT
(f)

UNIT
PRICE

(e)

QUANTITY
ACCEPTED

(g)

SEE BILLING
INSTRUCTIONS

ON
REVERSE

21. MAIL INVOICE TO: Susan Wong

18. SHIPPING POINT 19. GROSS SHIPPING WEIGHT 20. INVOICE NO.

17(h) TOT.

a. NAME
DOT/ Enterprise Services Center (ESC) OFO/FAA,  Oklahoma City

(Cont.
pages)

b. STREET ADDRESS (or P.O. Box)

c. CITY d. STATE e. ZIP CODE
$134,668.75

Oklahoma City OK 73125

17(i)
GRAND
TOTAL

22. UNITED STATES OF
       AMERICA BY (Signature)

23. NAME
Patricia L. Etridge

(Typed)

AUTHORIZED FOR LOCAL REPRODUCTION
TITLE: CONTRACTING/ORDERING OFFICER

Previous edition not usable Prescribed by GSA/FAR 48 CFR 53.213(e)

MARAD A/P WR Invoices Branch, AMZ-150 PO Box 25710,

MARAD OPTIONAL FORM 347 (REV. 3/2005)

Patricia.Etridge
reg sig



SUPPLEMENTAL INVOICING INFORMATION

RECEIVING REPORT

inspected, accepted, received

SHIPMENT

NUMBER

PARTIAL

FINAL

DATE RECEIVED  SIGNATURE OF AUTHORIZED U.S. GOV'T REP. DATE

TOTAL CONTAINERS GROSS WEIGHT RECEIVED AT  TITLE

REPORT OF REJECTIONS

QUANTITY
REJECTEDITEM NO. SUPPLIES OR SERVICES UNIT REASON FOR REJECTION

1

If desired, this order (or a copy thereof) may be used by the Contractor as the Contractor's invoice, instead of a separate invoice,
provided the following statement, (signed and dated) is on (or attached to) the order: "Payment is requested in the amount of
$_______.  No other invoice will be submitted."  However, if the Contractor wishes to submit an invoice, the following information
must be provided; contract number (if any), order number, item number(s), description of supplies or service, sizes, quantities, unit
prices, and extended totals.  Prepaid shipping costs will be indicated as a separate item on the invoice.  Where shipping costs
exceed $10 (except for parcel post), the billing must be supported by a bill of lading or receipt.  When several orders are invoiced to
an ordering activity during the same billing period, consolidated periodic billings are encouraged.

Quantity in the "Quantity Accepted" column on the face of this order has been:
by me and conforms to contract.  Items listed below have been rejected for the reasons indicated.

PAGE NO. 2 of 4

BACK(REV. 3/2005)OPTIONAL FORM 347



PAGE NO.
3 of 4

ORDER NO.

ORDER FOR SUPPLIES OR SERVICES
SCHEDULE - CONTINUATION

IMPORTANT:  Mark all packages and papers with contract and/or order numbers.
DATE OF ORDER

AMOUNT
(f)

QUANTITY
ACCEPTED

(g)

UNIT
PRICE

(e)

 
SUPPLIES OR SERVICES

(b)
ITEM NO.

(a)

QUANTITY
ORDERED

(c)

 
UNIT

(d)

GLD 09 SSDG#2  MAK CRANKSHAFT REPAIR & REPLACEMENT
PRWR0900062

NOTICE TO PROCEED OF 10/12/09 IS CONTINGENT ON RECEIPT
OF

CC S C CO G

09/23/2009 DTMA4V09025
CONTRACT NO.

1.00 NTE 89,000.000 89,000.000001 GLD09 CRANKSHAFT REPAIR & REPLACEMENT

SCOPE OF WORK FOR THE REPAIR OF THE SSDG  # 2  CRANK-SHAFT
(6M332) ON THE TRAINING SHIP THE GOLDEN  BEAR FOLLOWS:

1.  REMOVE #1 CLYINDER HEAD, PISTON AND CONNECTING ROD FOR
CONNECTING ROD INSPECTION.
2.  DISCONNECT ENGINE FROM GENERATOR AND OIL PAN.
3.  REMOVE ALL WATER, FUEL PIPING AND INTERFERENCE THAT IS
NECESSARY.
4.  PREP ENGINE ROOM WITH LIFTING BRACKETS IN THE OVERHEAD.
5.  LIFT ENGINE FROM OIL PAN AND SET ON BLOCKING.
6.  DISCONNECT ALL CONNECTING RODS FROM CRANKSHAFT AND
SUPPORT.
7.  REMOVE CRANKSHAFT FROM ENGINE AND RIG FROM ENGINE ROOM.
8.  SEND CRANKSHAFT TO MACHINE SHOP TO HAVE #1 ROD JOURNAL
REDUCED TO THE FIRST UNDERSIZE BEARING.
9.  REASSEMBLE ENGINE IN REVERSE ORDER USING ALL NECESSARY
SEALS AND GASKETS AND BEARINGS
10.  FINAL MATERIAL LIST WILL BE DETERMINED AT TIME OF INSPECTION.

ALL REPAIRS SHOULD BE BLESSED BY THE REGULATORY SOCIETY,  ABS.
ABS'S  RECOMMENDATION WILL BE FINAL.

NOT TO EXCEED TOTAL IS $130,704.24 BASED ON ESTIMATE DATED
8/17/09.  PRICE INCLUDES ESSENTIAL PARTS AS SPECIFIED; LABOR
HOURS NOT TO EXCEED 325 MANHOURS AT $129.75 PER HOUR;
MISCELLANEOUS EXPENSES INCLUDING TRAVEL IN ACCORDANCE WITH
FEDERAL TRAVEL REQUIREMENTS AND RENTAL CAR.

Delivery Date Start Date End Date
02/28/2010 09/23/2009 02/28/2010

Reference Requisition:  PRWR0900062

0.00 NSP 0.000 0.000002 SUPPLEMENTAL GROWTH

THIS LINE IS NOT PRICED.  SEE SUPPLEMENTAL GROWTH UNDER
SUBCLINS 002 AA LABOR AND 002AB MATERIAL PER ATTACHED
STATEMENT OF WORK.

325.00 MH 129.750 42,168.750002AA SUPPLEMENTAL LABOR

PLEASE PROVIDE THE HOURLY LABOR RATE OFFERED FOR
SUPPLEMENTAL REPAIR WORK WHICH SHALL BE COMPOSITE LABOR
RATE TO INLCUDE ALL MANAGEMENT, SUPERVISION , OVERHEAD, G&A,
HANDLING CHARGES, FREIGHT AND PROFIT.

THIS IS A NOT TO EXCEED AMOUNT.  THE TOTAL SHALL NOT EXCEED 325
MANHOURS TO BE ORDERED IN ACCORDANCE WITH SUPPLEMENTAL
GROWTH REQUIREMENTS CLAUSE.

(10-83)
Prescribed by GSA-FAR (48 CFR)

OPTIONAL FORM 348

$131,168.75TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17i)

$0.00
NSN 7540-01-152-8082



PAGE NO.
4 of 4

ORDER NO.

ORDER FOR SUPPLIES OR SERVICES
SCHEDULE - CONTINUATION

IMPORTANT:  Mark all packages and papers with contract and/or order numbers.
DATE OF ORDER

AMOUNT
(f)

QUANTITY
ACCEPTED

(g)

UNIT
PRICE

(e)

 
SUPPLIES OR SERVICES

(b)
ITEM NO.

(a)

QUANTITY
ORDERED

(c)

 
UNIT

(d)

09/23/2009 DTMA4V09025
CONTRACT NO.

1.00 NTE 3,500.000 3,500.000002AB SUPPLEMENTAL MATERIAL

THIS IS A NOT TO EXCEED AMOUNT.

THE TOTAL ORDERED SHALL NOT EXCEED $100,000 IN ACCORDANCE
WITH SECTION H SUPPLEMENTAL GROWTH REQUIREMENTS.

PRWR0900062
DIST: lspencer@ncpowersystems.com/COTR/CO/FCO

(10-83)
Prescribed by GSA-FAR (48 CFR)

OPTIONAL FORM 348

$3,500.00TOTAL CARRIED FORWARD TO 1ST PAGE (ITEM 17i)

NSN 7540-01-152-8082
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COMMERCIAL CLAUSES  
 
 
1 INVOICE SUBMISSION - MARAD DPO 
 
 
INVOICE SUBMISSION - MARAD DPO 
 
The Contractor may submit invoices in either electronic or paper format.  Electronic submission is preferred. 
 
(1) Electronic invoices shall be addressed to MARADInvoices@faa.gov, with copy to MARADWRInvoices@dot.gov 
 
Electronic invoices shall conform to the following criteria, or be subject to rejection: 
 
a. Invoice and supporting documentation shall be in Adobe Acrobat (pdf) format.   
b. The e-mail subject shall include the contract/purchase order number and invoice number.   
c. The transmitting e-mail shall include the following information:  Name of the Contractor; Invoice date and number; 
Invoice amount; Contract number and, if applicable, the order or modification number; Terms of any discount for prompt 
payment offered; Payment instructions (i.e., financial institution, ABA routing #, account #) 
 
(2) Paper invoices shall be submitted to one of the following addresses.  Multiple copies are not required.   
 
MARAD A/P WR Invoices Branch 
AMZ-150 
PO Box 25710 
Oklahoma City, OK 73125 
 
If a street address is required for delivery (i.e., Federal Express), the following address may be used in lieu of the post office 
box: 
 
MARAD A/P WR Invoices Branch 
AMZ-150 
6500 S MacArthur Blvd. 
Oklahoma City, OK 73169 
      
 
 
 
2 52.212-04 CONTRACT TERMS AND CONDITIONS--COMMERCIAL 

ITEMS 
MARCH 2009 

 
 
(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this 
contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.  
The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at 
no increase in contract price. If repair/replacement or reperformance will not correct the defects or is not possible, the 
Government may seek an equitable price reduction or adequate consideration for acceptance of nonconforming supplies or 
services.  The Government must exercise its post-acceptance rights— 
(1) within a reasonable time after the defect was discovered or should have been discovered; and  
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.  
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(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this 
contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the 
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes payment (e.g., use of the Governmentwide 
commercial purchase card), the Contractor may not assign its rights to receive payment under this contract. 
 
(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.  
 
(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the 
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or 
relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-01, Disputes, which is 
incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract, pending final 
resolution of any dispute arising under the contract.  
 
(e) Definitions. The clause at FAR 52.202-01, Definitions, is incorporated herein by reference.  
 
(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the 
reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually 
severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is 
reasonably possible after the commencement or any excusable delay, setting for the full particulars in connection therewith, 
shall remedy such occurrence with all reasonable dispatch and shall promptly give written notice to the Contracting Officer of 
the cessation of such occurrence. 
 
(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the 
address designated in the contract to receive invoices. An invoice must include- 
 
(i) Name and address of the Contractor; 
(ii) Invoice date and number; 
(iii) Contract number, contract line item number and, if applicable, the order number; 
(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 
(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on 
Government bill of lading; 
(vi) Terms of any discount for prompt payment offered; 
(vii) Name and address of official to whom payment is to be sent; 
(viii) Name, title, and phone number of person to notify in event of defective invoice; and 
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in 
this contract. 
(x) Electronic funds transfer (EFT) banking information. 
 
(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 
 
(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the 
Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, 
contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, 
Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures. 
 
(C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 
 
(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and 
Budget (OMB) prompt payment regulations at 5 CFR part 1315. 
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(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, 
including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or 
foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably 
notified of such claims and proceedings.  
 
(i) Payment.-(1) Items accepted. Payment shall be made for items accepted by the Government that have been delivered to the 
delivery destinations set forth in this contract. 
 
(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and 
prompt payment regulations at 5 CFR part 1315. 
 
(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT 
clause. 
 
(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. 
For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears 
on the payment check or the specified payment date if an electronic funds transfer payment is made. 
 
(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the 
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall— 
(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment 
including the— 
(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of 
overpayment); 
(B) Affected contract number and delivery order number, if applicable; 
(C) Affected contract line item or subline item, if applicable; and 
(D) Contractor point of contact. 
(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 
(6) Interest. (i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple 
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate 
established by the Secretary of the Treasury as provided in Section 611 of the Contract Disputes Act of 1978 (Public Law 95-
563), which is applicable to the period in which the amount becomes due, as provided in (i)(6)(v) of this clause, and then at the 
rate applicable for each six-month period as fixed by the Secretary until the amount is paid. 
(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract. 
(iii) Final decisions. The Contracting Officer will issue a final decision as required by 33.211 if— 
(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt within 30 
days; 
(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline specified in the 
demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment 
agreement; or 
(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see 32.607-
2). 
(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall 
identify the same due date as the original demand for payment. 
(v) Amounts shall be due at the earliest of the following dates: 
(A) The date fixed under this contract. 
(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination. 
(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and 
ending on— 
(A) The date on which the designated office receives payment from the Contractor; 
(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld 
as a credit against the contract debt; or 
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(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the 
Contractor. 
(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal 
Acquisition Regulation in effect on the date of this contract. 
 
(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this 
contract shall remain with the Contractor until, and shall pass to the Government upon:  
 
(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or  
 
(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.  
 
(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.  
 
(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part 
hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and 
shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the 
Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice 
of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard 
record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost 
accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to 
audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred which reasonably 
could have been avoided.  
 
(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any 
default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the 
Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the 
Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall 
be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government 
improperly terminated this contract for default, such termination shall be deemed a termination for convenience.  
 
(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government 
upon acceptance, regardless of when or where the Government takes physical possession.  
 
(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the 
particular purpose described in this contract.  
 
(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the 
Government for consequential damages resulting from any defect or deficiencies in accepted items. 
 
(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules 
and regulations applicable to its performance under this contract.  
 
(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to 
limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to 
benefit; 40 U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 
41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; Section 1553 of the American Recovery and 
Reinvestment Act of 2009 relating to whistleblower protections for contracts funded under that Act; 49 U.S.C. 40118, Fly 
American; and 41 U.S.C. 423 relating to procurement integrity. 
 
(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the 
following order:  
(1) The schedule of supplies/services. 
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(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government 
Contracts paragraphs of this clause. 
(3) The clause at 52.212-05. 
(4) Addenda to this solicitation or contract, including any license agreements for computer software.  
(5) Solicitation provisions if this is a solicitation. 
(6) Other paragraphs of this clause. 
(7) The Standard Form 1449. 
(8) Other documents, exhibits, and attachments. 
 (9) The specification.  
 
(t) Central Contractor Registration (CCR). (1) Unless exempted by an addendum to this contract, the Contractor is responsible 
during performance and through final payment of any contract for the accuracy and completeness of the data within the CCR 
database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered 
in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the 
date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and 
complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a 
properly executed contractual document. 
 
(2)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown 
on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary 
requirements regarding novation and change-of-name agreements in FAR Subpart 42.12, the Contractor shall provide the 
responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in 
the CCR database; (B) comply with the requirements of Subpart 42.12; and (C) agree in writing to the timeline and procedures 
specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to 
support the legally changed name. 
 
(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the 
agreement at paragraph (t)(2)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name 
agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be 
considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds 
transfer (EFT) clause of this contract. 
 
(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR 
record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall 
be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, 
including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information 
within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract. 
 
(4) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at 
http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.   
 
3 52.212-05 CONTRACT TERMS AND CONDITIONS REQUIRED TO 

IMPLEMENT STATUTES OR EXECUTIVE ORDERS--
COMMERCIAL ITEMS 

JUNE 2009 

 
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in 
this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:  
 
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).  
 ___Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
(2) 52.233-03, Protest After Award (AUG 1996) (31 U.S.C. 3553). 
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(3) 52.233-04, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78) 
  
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being 
incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of 
commercial items:  
 
[Contracting Officer shall check as appropriate.] 
 
_X__ (1) 52.203-06, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 
U.S.C. 253g and 10 U.S.C. 2402). 
 
___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 
U.S.C. 251 note)). 
 
___(3) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (MAR 2009) 
(Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009.) 
 
_X__(4) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (MAR 2009) (Pub. L. 111-5). 
 
___ (5) 52.219-03, Notice of Total HUBZone Small Business Set-Aside (Jan 1999) (15 U.S.C 657a).  
 
___ (6) 52.219-04, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JULY 2005) (if the offeror 
elects to waive the preference, it shall so indicate in its offer) (15 U.S.C 657a).   
 
___ (7) [Reserved]  
 
___ (8)(i) 52.219-06, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
 
___ (ii) Alternate I (Oct 1995) of 52.219-6. 
 
___ (iii) Alternate II (Mar 2004) of 52.219-6. 
 
___ (9)(i) 52.219-07 Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 
 
___ (ii) Alternate I (Oct 1995) of 52.219-7. 
 
___ (iii) Alternate II (Mar 2004) of 52.219-7. 
 
___ (10) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637 (d)(2) and (3)).  
 
___ (11(i) 52.219-09, Small Business Subcontracting Plan (APR 2008) (15 U.S.C. 637(d)(4)).  
 
___ (ii) Alternate I (Oct 2001) of 52.219-9. 
 
___ (iii) Alternate II (Oct 2001) of 52.219-9. 
 
_X__ (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).  
 
___ (13) 52.219-16, Liquidated Damages—Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)). 
 
___ (14)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) (10 
U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).  
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___  (ii) Alternate I (June 2003) of 52.219-23.  
 
___ (15) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (APR 2008) 
(Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  
 
___ (16) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Oct 2000) (Pub. L. 103-
355, section 7102, and 10 U.S.C. 2323).  
 
___ (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 
f).  
 
___ (18) 52.219-28, Post Award Small Business Program Rerepresentation (APR 2009) (15 U.S.C. 632(a)(2)).  
 
_X__ (19) 52.222-03, Convict Labor (June 2003) (E.O. 11755).  
 
_X__ (20) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (FEB 2008) (E.O. 13126).  
 
_X_ (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  
 
_X__ (22) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).  
 
___ (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (SEPT 2006) (38 U.S.C. 4212).  
 
_X__ (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).  
 
_X__ (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible 
Veterans (SEPT 2006) (38 U.S.C. 4212).  
 
___ (26)  52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 
 
___ (27) 52.222-54, Employment Eligibility Verification  (JAN 2009). (Executive Order 12989). (Not applicable to the 
acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 
 
___ (28)(i) 52.223-09, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (MAY 2008) (42 
U.S.C. 6962(c)(3)(A)(ii)). 
 
___ (ii) Alternate I (MAY 2008) of 52.223-09 (42 U.S.C. 6962(i)(2)(C)). 
 
___ (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 8259b).  
 
___(30)(i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (DEC 2007) 
(E.O. 13423).  
 
___(ii) Alternate I (DEC 2007) of 52.223-16. 
 
_X__ (31) 52.225-01, Buy American Act—Supplies (June 2003) (41 U.S.C. 10a-10d). 
 
___ (32)(i)52.225-03, Buy American Act—Free Trade Agreements—Israeli Trade Act (JUNE 2009) (41 U.S.C. 10a-10d, 19 
U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 
109-283, and 110-138. 
 
___ (ii) Alternate I (Jan 2004) of 52.225-3. 
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___ (iii) Alternate II (Jan 2004) of 52.225-3. 
 
___ (33) 52.225-05, Trade Agreements (JUNE 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 
 
___ (34) 52.225-13, Restrictions on Certain Foreign Purchases (JUNE 2008) (E.O's, proclamations, and statutes administered 
by the Office of  Foreign Assets Control of the Department of the Treasury). 
 
___ (35) 52.226-04, Notice of Disaster or Emergency Area  Set-Aside (NOV 2007) (42 U.S.C. 5150). 
 
___ (36) 52.226-05, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007) (42 U.S.C. 5150). 
 
___ (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
___ (38) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
___ (39) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (Oct 2003) (31 U.S.C. 3332).  
 
___ (40) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration (May 1999) (31 U.S.C. 
3332).  
 
___ (41) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332).  
 
___ (42) 52.239-01, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  
 
___ (43)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) 
and 10 U.S.C. 2631).  
 
___ (ii) Alternate I (Apr 2003) of 52.247-64.  
 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the 
Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items:  
 
[Contracting Officer check as appropriate.] 
 
_X__ (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).  
 
_X__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
_X__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option 
Contracts) (NOV 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  
 
_X__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 
U.S.C. 351, et seq.).  
 
 ___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or 
Repair of Certain Equipment—Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 
 
___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services— Requirements 
(FEB 2009) (41 U.S.C. 351, et seq.). 
 
___ (7) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). 
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___ (8) 52.237-11, Accepting and Dispensing of $1 Coin (SEPT 2008) (31 U.S.C. 5112(p)(1)). 
 
(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this 
contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the 
clause at 52.215-2, Audit and Records--Negotiation.  
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access 
to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.  
 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for 
examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in 
FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination 
settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or 
relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.  
 
(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless 
of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does 
not maintain in the ordinary course of business or pursuant to a provision of law.  
 
(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not 
required to flow down any FAR clause, other than those in paragraphs (e)(1) in a subcontract for commercial items.  Unless 
otherwise indicated below, the extent of the flow down shall be as required by the clause--  
 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (DEC 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 
251 note)). 
 
(ii) 52.219-08, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer 
further subcontracting opportunities.  If the subcontract (except subcontracts to small business concerns) exceeds $550,000 
($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that 
offer subcontracting opportunities. 
 
(iii) [Reserved] 
 
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246). 
 
(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
(SEPT 2006) (38 U.S.C. 4212). 
 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 
 
(vii) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 
 
(viii) 52.222-41, Service Contract Act of 1965 (NOV 2007)(41 U.S.C. 351, et seq.). 
 
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
 
___Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
 
(x) 52.222-51, Exemption from Application of the  Service Contract Act to Contracts for Maintenance, Calibration, or Repair 
of Certain Equipment-Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 
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(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (FEB 
2009) (41 U.S.C. 351, et seq.). 
 
(xii) 52.222-54, Employment Eligibility Verification  (JAN 2009) 
 
(xiii) 52.226-06, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). Flow down 
required in accordance with paragraph (e) of FAR clause 52.226-06. 
 
(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 
U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional 
clauses necessary to satisfy its contractual obligations. 
 
(End of Clause) 
 
4 WAGE DETERMINATION - SOLANO COUNTY CA 
 
 
Each service employee employed in the performance of this contract by the Contractor or any subcontractor shall be paid not 
less than the minimum monetary wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits 
determined by the Secretary of Labor, or authorized representative, as specified in the Wage Determination No.: 2005-2069 for 
the California Counties of Napa, Solano, Sonoma which is attached to this contract. 
 
In pricing a proposal for work requirement in this solicitation, the Contractor is responsible for locating the applicable 
Department of Labor Wage Determination.  This may be done online by first going to the URL http://www.wdol.gov/ and 
following these steps: 
 
1. Click on Selecting SCA WDs 
2. Use drop down arrows to select the locality applicable to the location of your dry dock; click on Continue 
3. Answer No to the question, "Were these services previously performed at this locality under an SCA-Covered 
contract?" 
4. Answer No to the question, "Are the contract services to be performed listed below as Non-Standard Services?" 
5. Click on Printer Friendly Version and print out the applicable wage determination. 
 
Many of the occupations listed may not be applicable, but some will be applicable particularly in the 23000 Mechanics and 
Maintenance and Repair Occupations. 
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SECTION H -- SPECIAL CONTRACT REQUIREMENTS  
 
 
H.1 MCL.H-2 SUPPLEMENTAL WORK REQUESTS  AUGUST 2005 
 
 
(a.) In the complex world of ship repairs, supplemental work often emerges as a result of test, inspection, or discovery of 
unknown or otherwise differing conditions.  The extent and nature of such supplemental work can neither be identified in bid 
or proposal specifications, and both parties recognize the possibility that such work may arise.  Notwithstanding the possibility 
of the identification of such work, MARAD does not guarantee the award of any supplemental work during contract 
performance.   
 
(b.) Although MARAD shall be under no obligation to award supplemental work during contract performance, MARAD has 
provided an estimate for labor (in labor hours) and material (in dollars) for such work in the Schedule (Section B of the 
solicitation under applicable supplemental work contract line item numbers (CLIN or CLINs)).  The offeror shall specify an 
hourly composite billing rate in its bid or proposal for supplemental work labor.  The composite labor-billing rate shall be the 
rate applicable to labor for all supplemental work that MARAD orders under the applicable supplemental CLIN of the 
resulting contract.  Any supplies or subcontracts required to complete supplemental work will be charged as a direct cost 
reimbursable under the applicable supplemental work CLIN; additional indirect charges for materials and subcontracts will not 
be allowed. 
 
(c.) During the performance of the contract, when conditions indicate a need for supplemental work, the Contracting Officer's 
Technical Representative (COTR) is empowered to provide technical direction, negotiate the amount of labor and material, and 
authorize the contractor to perform supplemental work through the issuance of a written authorization.  The COTR will issue 
authorizations for supplemental work in accordance with the following: 
 
(1.) When conditions make supplemental work appropriate, the COTR shall submit to the contractor a supplemental work 
request that identifies the work to be accomplished. 
 
(2.) The Contractor shall promptly review each supplemental work request upon receipt and shall, within seventy-two (72) 
hours of issuance, or sooner, as specified by the COTR, provide the COTR with a proposed price for the supplemental work.  
Price proposals for all supplemental work must be broken down by labor hours, materials, and subcontracts and allocated to 
the applicable supplemental work CLIN as appropriate.  The contractor shall price the supplemental work to be performed in 
accordance with the composite labor rate bid or proposed under the supplemental work CLIN in the contract.  If necessary, the 
Contractor shall submit prices for subcontractors, which will be negotiated and treated as direct materials.  Once the COTR 
and contractor agree on the technical direction and price to accomplish the supplemental work, the contractor and COTR shall 
sign the authorization for supplemental work, which shall be final and binding on the contractor and MARAD.  Subject to 
paragraphs (c.)(3.) through (c.)(6.), if urgent circumstances do not permit waiting for a written authorization, the parties may 
orally agree and follow up with written confirmation. 
 
(3.) Notwithstanding the preceding, the COTR shall not authorize and the contractor shall not accept individual supplemental 
work authorizations from the COTR in excess of the price ceiling established by the Contracting Officer pursuant to paragraph 
(d.)(10.).  In addition, the COTR shall not authorize and the contractor shall not accept a supplemental work authorization from 
the COTR that, when combined with all previously authorized supplemental work under the contract, exceeds the amount of 
labor hours and materials specified in the applicable supplemental work CLINs.  
 
 (4.) If the contractor requests an adjustment to the contract completion date in its proposal for the supplemental work, the 
COTR must refer the issue to the Contracting Officer for resolution, which could include modifying the performance period of 
the contract.  All supplemental work must be accomplished within the contract performance period. The COTR shall not 
authorize and the contractor shall not accept supplemental work authorizations from the COTR that cannot be completed 
within the contract performance period. 
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(5.) If the COTR and contractor cannot agree upon the price, the time required, or any other term of a supplemental work 
request, the matter shall be referred to the Contracting Officer who may resolve the issue in accordance with the procedures 
contained in the Changes clause incorporated in the contract.  Specifically, the Contracting Officer shall have the option of (i) 
directing that the Contractor perform the work at a price and within a time period determined by the Contracting Officer to be 
reasonable, or (ii) withdrawing said supplemental work request.  The Contractor's refusal to perform the work as directed by 
the Contracting Officer shall constitute an event of default under the default clauses of the contract.  Disputed issues resulting 
from supplemental work unilaterally directed by the Contracting Officer may be handled under the disputes clause of the 
contract. 
 
(6.) If the Contracting Officer directs the Contractor to perform the work at a price and within a time period determined by the 
Contracting Officer to be reasonable, the Contractor shall maintain and submit to MARAD on a daily basis, report sheets 
itemizing materials used, the costs and man hours of all labor (direct, indirect, and impact), production schedule activities 
affected by and/or related thereto, and charges for equipment, whether furnished by the Contractor, subcontractors or others.  
Material charges shall be substantiated by valid copies of materials and/or suppliers invoices. Such invoices shall be submitted 
with the daily report sheets or, if not available, as soon as reasonably practicable thereafter.  Said daily reports shall also 
include an indication as to which specific schedule activity(ies) are affected by the order which are the subject of the daily 
report sheets. To the extent the contractor fails or refuses to submit the aforementioned daily report sheets on a daily basis, 
such failure or refusal shall constitute a basis for the Contracting Officer to suspend payment for work completed under the 
supplemental work until appropriate documentation required by the contract is provided. 
 
(d.) The following rules apply to supplemental work authorizations: 
 
(1.) The COTR shall authorize supplemental-work only during the period of performance of the contract. 
 
(2.) All authorizations for supplemental work are subject to the terms and conditions of the contract and must be within the 
scope of the contract. 
 
(3.) If mailed, an authorization is considered "issued" when MARAD deposits the order in the mail.  Authorizations may also 
be issued orally, or by written communications, that is hand-delivered or sent by facsimile or electronic transmission.  Oral 
orders must be followed up by written confirmation as soon as practicable thereafter. 
 
 (4.) Unless otherwise explicitly noted in the authorization for supplemental work, all authorizations for supplemental work are 
firm fixed price. The agreed upon price shall cover all costs including, but not limited to, direct and indirect labor and material, 
overhead, delay, acceleration, and disruption caused by the supplemental work. Where the parties are unable to agree that an 
order establishes mutually agreeable terms, the parties shall note the specific differences that are not agreed upon in the text of 
the proposed work authorization and refer the matter to the Contracting Officer for resolution pursuant to paragraph (c.)(5.).  
 
(5.) Unless the contractor otherwise explicitly notes in the supplemental work authorization, in consideration of the price of the 
order, the Contractor remises, releases, and forever discharges MARAD, its officers, agents, employees, and sureties from any 
and all civil claims and requests for equitable adjustment whatsoever, relating to, arising out of, or connected with said 
supplemental work authorization.  Such release is full and final settlement of all claims and requests for equitable adjustment 
relating to, arising out of, or connected with the work authorization, as modified, including, but not limited to, all impact 
claims such as delay, acceleration, disruption, and cumulative effects of the instant and all previously issued supplemental 
work authorizations.  The executed work authorization constitutes a complete and final adjustment of the price and the delivery 
schedule. 
 
(6.) When MARAD requires supplies or services covered by the contract in an amount less than the total value of the contract, 
MARAD is not obligated to award supplemental work for the balance of the price bid or proposed for supplemental work.  The 
Contractor is not obligated to honor additional supplemental work in excess of the estimated labor hours identified in the 
Schedule.  This subparagraph does not affect or change the Contracting Officer's authority under the changes clause of the 
contract. 
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(7.) Except for limitations of labor hours estimated in the Schedule, there is no limit to the number of supplemental work 
authorizations that may be issued.  MARAD may issue supplemental work authorizations requiring delivery or performance in 
multiple locations, if the contract contemplates multiple locations. 
 
(8.) In the event a supplemental work authorization covers a series of related procedures, the Contracting Officer may request 
the Contractor to furnish separate prices for each item of the work. 
 
(9.) If not otherwise provided, the Contracting Officer may request at any time during performance of supplemental work a list 
of subcontractors performing work covered by the supplemental work, the dollar value of the respective subcontracts, and a 
description of the subcontracted work, and the contractor shall promptly provide the requested information. 
 
(10.) The COTR shall not issue and the contractor shall not accept supplemental work authorizations from the COTR that 
exceeds _________________. (Contracting Officer fills in amount up to $5000.) 
 
H.2 MCL.H-3 INDEMNITY AND INSURANCE AUGUST 2005 
 
 
The Contractor shall indemnify and save and keep harmless the Government against any or all loss, cost, damage, claim, 
expense or liability whatsoever because of accident or injury to persons or property of others occurring in connection with the 
operations under this contract.  The Contractor shall secure, pay the premiums for and keep in force until the expiration of this 
contract, and any renewal thereof, adequate insurance.  Such insurance to specifically include liability assumed by the 
Contractor under this contract. 
 
Each policy of insurance shall contain an endorsement that any cancellation or material change in the coverage adversely 
affecting the Government's interest shall not be effective unless the insurer or the Contractor gives written notice of 
cancellation or change as required to the Contracting Officer.  When the coverage is provided by self-insurance, the Contractor 
shall not change or decrease the coverage without the Administrative Contracting Officer's prior approval. 
 
A certificate of each policy of insurance shall be furnished to the Contracting Officer within ten (10) days after notice of award 
certifying, among other things, that the policy contains the aforesaid endorsement.  The insurance companies providing the 
above insurance shall be satisfactory to the Government.  Notices of policy changes shall be furnished to the Contracting 
Officer. 
 
The contractor shall provide at the Contractor's expense, within five days of request from the MARAD contracting officer, a 
copy of all original insurance policies.  These may be sent by mail or facsimile machine. 
 
H.3 MCL.H-4 INDEMNITY AND INSURANCE (ADDITIONAL) AUGUST 2005 
 
 
(a) INDEMNITY 
 
(1)  The Contractor shall exercise reasonable care and use its best efforts to prevent accidents, injury or damage to all 
employees, persons and property in and about the work, and to the vessel or portion thereof upon which work is done. 
 
(2)  Except as provided elsewhere in this contract, including any guarantee clause, the MARAD assumes the risk of physical 
loss or damage to any part of the vessel, its machinery, equipment, stores, and other property including cargo if owned by the 
Government except to the extent that such loss or damage is caused by the negligence, fault, error, act or omission of the 
Contractor, its subcontractors, agents, or employees.  The burden of proving freedom from fault shall be borne by the 
Contractor.  Unless the loss or damage was caused by the willful misconduct of the Contractor, its executive officers, or 
superintendents the Contractor's liability under this Contract shall not exceed total damage to the ship or ships including total 
loss up to $5,000,000 per accident or occurrence per vessel, and shall not exceed in the aggregate per accident or occurrence 
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the sum of total damage to the ship or ships including total loss up to $5,000,000 multiplied by the number of MARAD's 
vessels in the care, custody or control of the Contractor at the location and at the time of the accident or occurrence giving to 
the loss or damage. 
 
(3)  As to third parties, including, but not limited to, agents, employees or servants of the Contractor, or any subcontractor, the 
Contractor will defend, indemnify and hold harmless the Government, the vessel, its owners and charterers, from all claims, 
actions, suits, costs, demands and expense of all descriptions arising out of disease, illness, personal injury, death or property 
damage to any third party in any way related to or arising out of the performance of work under this contract except to the 
extent caused by the fault, error, act or omission, or negligence of the Government, its agencies or employees.  The burden of 
proving fault of the Government, its agencies or employees shall be borne by the Contractor. 
 
(4)  As to loss and damage which are the responsibility of the Government, the Government shall be subrogated to any claim, 
demand, or course of action against third parties which exists in favor of the Contractor, and the Contractor shall, if required, 
execute a formal assignment or transfer of such claim, demand, or course of action, and shall aid in securing information, 
evidence, obtaining of witnesses, and cooperate with MARAD in all matters MARAD may deem necessary in defense of any 
claim, or suit or appeal from any judgment or in effecting indemnity, provided, further, that nothing contained in this 
paragraph shall create or give rise to any right, privilege or power in any person except the Contractor, nor shall any person 
(except the Contractor) be or become entitled thereby to proceed directly against the Government, its agencies or 
instrumentalities, or to join the Government, its agencies or instrumentalities, as a codefendant in any action against the 
Contractor brought to determine the Contractor's liability or for any other purpose. 
 
(b)  TYPES OF INSURANCE AND MINIMUM COVERAGE.  The Contractor shall at its own expense, provide and maintain 
the following insurances during the entire performance of this contract. 
  
(1)  Workmen's Compensation, including Longshoremen & Harbor Worker's Act coverage -  Covering all agents, servants, 
borrowed servants, statutory employees of Contractor for all compensation and other benefits required by applicable state and 
federal law or by governmental authority on account of injury, death, sickness or disease - Statutory - no minimum. 
 
(2)  Employers Liability - to cover both injury and death resulting from accident, sickness or disease - $5 million bodily injury 
by accident, each accident - $5 million bodily injury by disease each accident - $5 million bodily injury by disease in the 
aggregate. 
 
(3)  Maritime Employers Liability (Jones Act) to cover both injury and death resulting from accident, sickness or disease - $5 
million for each person per occurrence and $5 million in the aggregate. 
 
(4)  Comprehensive General Liability to include coverage for (but not limited  to)  products and completed operations liability, 
property damage  liability and contractual liability - $5 million combined single per occurrence limit for bodily injury and 
property damage and $5 million in the aggregate. 
 
(5)  Ship Repairers Legal Liability - coverage to be provided under  the standard London or American Institute forms or their 
equivalent $5 million per vessel, per occurrence or such other amount as may be requested. 
 
(6)  Pollution - sudden and accidental liability - $5 Million per occurrence. 
 
(c)  All such insurance shall be subject to the approval of the Division of Marine Insurance and will contain thirty (30) calendar 
days advance notice of cancellation or of any non-renewal which is the option of the insurer, said notice to be provided to the 
U.S. Department of Transportation, Division of Marine Insurance , MAR-575, Room 8117, 400 Seventh Street, S.W., 
Washington, DC  20590. 
 
(d) FORM OF CONFIRMATION 
 
 (1)  The pollution insurance may be a separate policy or part of the Comprehensive General Liability policy, but the coverage 
must be specifically shown on the required confirmation of  insurance.  Excess liability and umbrella liability policies may be  



   Document No. 

DTMA4V09025 

Document Title 

DTMA4V09025 GB MAK CRANK-SHAFT SV  
  Page 16 of 16 

 

used in the excess of primary policies to meet the minimum limit requirements.  The United States of America shall be an 
additional assured in the Ship Repairs Legal Liability policy, Comprehensive General Liability Policy and Pollution Policy.   
Such policies shall contain a clause statement that there is no recourse against the United States of America for payment of 
premium. All such insurance shall be subject to the approval of the Division of Marine Insurance and must contain thirty (30) 
calendar days advance notice of cancellation (without disclaimer) or of any non-renewal which is the option of the insurer, said 
notice to be provided to the U.S. Department of Transportation, Division of Marine Insurance, MAR-575, Room 8117, 400 
Seventh Street, S.W., Washington, DC  20590. 
 
(2)  The Contractor shall have its insurance broker provide a detailed certificate of insurance, cover note or policy confirming 
the above required coverage.  The confirmation shall name the Contractor and United States of America as assureds and 
confirm the types of coverage, policy forms, policy periods, deductibles (if any) and underwriters with their percentage of 
participation.  The N.Y. Suable Clause or Service of Suit USA Clause must be confirmed for any Foreign underwriter 
placements. The policy amounts, terms and conditions, deductibles and underwriters shall at all times be satisfactory to the 
Maritime Administration. 
 
(e)  The contractor shall insert the substance of this clause in subcontracts under this contract that require work on a 
Government installation. 
 
 
  


